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NORTH AYRSHIRE

COUNCIL _
Cunninghame House,

Irvine.

30 August 2012

Local Review Body

You are requested to attend a Meeting of the above mentioned Committee of North
Ayrshire Council to be held in the Council Chambers, Cunninghame House, Irvine
on WEDNESDAY 5 SEPTEMBER 2012 at 2.30 p.m., or at the conclusion of the
meeting of the Planning Committee, whichever is the later to consider the
undernoted business.

Yours faithfully

Elma Murray

Chief Executive

1. Declarations of Interest
Members are requested to give notice of any declarations of interest in respect
of items of business on the Agenda.

2. Minutes
The Minutes of the previous meeting of the Committee held on 15 August 2012
will be signed in accordance with paragraph 7(1) of Schedule 7 of the Local
Government (Scotland) Act 1973 (copy enclosed).

North Ayrshire Council, Cunninghame House, Irvine KA12 8EE



Notice of Review: 12/00106/PP: Erection of detached dwellinghouse and
formation of a new access road: Site to North of Hillhome: Portencross:
West Kilbride

Submit report by the Chief Executive on a Notice of Review by the applicant in
respect of the refusal of a planning application by officers under delegated
powers (copy enclosed).

North Ayrshire Council, Cunninghame House, Irvine KA12 8EE



Local Review Body

Sederunt:
Matthew Brown (Chair)
Elizabeth McLardy (Vice-Chair) Chair:
Robert Barr
John Bell
John Bruce

Joe Cullinane
John Ferguson
Ronnie McNicol Attending:
Tom Marshall
Jim Montgomerie

Apologies:

Meeting Ended:

North Ayrshire Council, Cunninghame House, Irvine KA12 8EE






Agenda Item 2
Local Review Body
15 August 2012

IRVINE, 15 August 2012 - At a Meeting of the Local Review Body of North
Ayrshire Council at 2.40 p.m.

Present
Matthew Brown, Elizabeth McLardy, Robert Barr, John Bruce, Joe Cullinane, John
Ferguson, Ronnie McNicol and Tom Marshall.

In Attendance

K. Smith, Planning Advisor to the Local Review Body and J. Law, Legal Advisor to
the Local Review Body (Corporate Services); and M. Anderson, Committee Services
Officer (Chief Executive's Service).

Chair
Councillor Brown in the Chair.

Apologies for Absence
John Bell and Jim Montgomerie.

1. Declarations of Interest

There were no declarations of interest by Members in terms of Standing Order 16
and Section 5 of the Code of Conduct for Councillors.

2. Minutes

The Minutes of the previous meeting of the Committee held on 20 June 2012 were
signed in accordance with paragraph 7(1) of Schedule 7 of the Local Government
(Scotland) Act 1973.

3. Notice of Review: 11/00784/PP: Erection of one 55 kwh wind turbine on
25m high mast: Low Ballees Farm, West Kilbride

Submitted report by the Chief Executive on a Notice of Review by the applicant in
respect of the refusal of planning application 11/00784/PP by officers under
delegated powers for the erection of one 55kwh wind turbine on a 25m high mast at
Low Ballees Farm, West Kilbride. The Notice of Review documentation, the
Planning Officer's Report of Handling, a location plan and a copy of the Decision
Notice, were provided as Appendices 1-4 to the report.

At its meeting on 20 June 2012, the Local Review Body, agreed (a) to proceed to a
site familiarisation visit; and (b) to so advise the applicant and interested parties. A
site visit familiarisation visit was duly held on 13 August 2012, attended by
Councillors Brown, Barr, Bruce, Ferguson, Marshall, McLardy and McNicol.
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The Senior Planning Officer, as Planning Advisor to the Local Review Body,
introduced the matter under review, confirming that the Notice of Review had been
submitted timeously by the applicant and that only those Members who had attended
the site familiarisation visit were eligible to participate in the determination of the
review request. Photographs and plans of the proposed development were
displayed and the Planning Advisor provided the LRB with a verbal summary of the
review documents.

Members agreed that the Local Review Body now had sufficient information before it
to determine the matter without further procedure.

Councillor Cullinane, who was unable to attend the site familiarisation visit, took no
part in the determination of the review request.

Having considered all the information, the Local Review Body agreed to (a) uphold
the review request; and (b) grant the application.

4. Notice of Review: 12/00012/PP: Erection of one-and-a-half storey
extension to front of semi-detached dwellinghouse: 11 Torrlinn Terrace:
Kilmory: Brodick: Isle of Arran

Submitted report by the Chief Executive on a Notice of Review by the applicant in
respect of the refusal of a planning application by officers under delegated powers for
the erection of a one-and-a-half storey extension to the front of a semi-detached
dwellinghouse at 11 Torrlinn Terrace, Kilmory, Brodick, Isle of Arran. The Notice of
Review documentation, the Planning Officer's Report of Handling, a location plan and
a copy of the Decision Notice, were provided as Appendices 1-4 to the report.

The Senior Planning Officer, as Planning Advisor to the Local Review Body,
introduced the matter under review, confirming that the Notice of Review had been
submitted timeously by the applicant. Photographs and plans of the proposed
development were displayed and the Planning Advisor provided the LRB with a
verbal summary of the review documents.

Members agreed that the Local Review Body had sufficient information before it to
determine the matter without further procedure.

Having considered all the information, the Local Review Body agreed to (a) to uphold
the review request; and (b) grant the application.
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5. Notice of Review: 12/00106/PP: Erection of detached dwellinghouse and
formation of a new access road: Site to North of Hillhome: Portencross:
West Kilbride

Submitted report by the Chief Executive on a Notice of Review by the applicant in
respect of the refusal of a planning application by officers under delegated powers for
the erection of a detached dwellinghouse and formation of a new access road on a
site to the north of Hillhome, Portencross, West Kilbride.

The Senior Planning Officer, as Planning Advisor to the Local Review Body,
introduced the matter under review, confirming that the Notice of Review had been
submitted timeously by the applicant. Photographs and plans of the proposed
development were displayed.

The Local Review Body agreed (a) that, subject to a site familiarisation visit being
undertaken, it had sufficient information before it to determine the matter without
further procedure; and (b) to note that only those Members of the LRB who attended
the site visit would be eligible to participate in the determination of the review
request.

The meeting ended at 3.00 p.m.
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NORTH AYRSHIRE COUNCIL

Agenda Iltem 3
5 September 2012

Local Review Body

Subject: Notice of Review: 12/00106/PP: Erection of

detached dwellinghouse and formation of a new
access road: Site to North of Hillhome:
Portencross: West Kilbride

Purpose: To submit, for the consideration of the Local Review

Body, a Notice of Review by the applicant in respect
of a planning application refused by officers under

delegated powers.

Recommendation: That the Local Review Body considers the Notice.

1.1

2.1

2.2

2.3

Introduction

The Town and Country Planning (Scotland) Act 1997, as amended by
the Planning (Scotland) Act 2006, provides for certain categories of
planning application for "local" developments to be determined by
appointed officers under delegated powers. Where such an
application is refused, granted subject to conditions or not determined
within the prescribed period of 2 months, the applicant may submit a
Notice of Review to require the Planning Authority to review the case.
Notices of Review in relation to refusals must be submitted within 3
months of the date of the Decision Notice.

Current Position

A Notice of Review has been submitted in respect of Planning
Application 12/00106/PP for the erection of a detached dwellinghouse
and the formation of a new access road on a site to the north of
Hillhome, Portencross, West Kilbride.

The application was refused by officers for the reasons detailed in the
Decision Notice at Appendix 4.

The following related documents are set out in the appendices to this
report:-



2.4

4.1

4.2

4.3

4.4

4.5

4.6

Appendix 1 - Notice of Review documentation;

Appendix 2 - Report of Handling;

Appendix 3 - Location Plan; and

Appendix 4 - Decision Notice.

The above documentation was submitted for consideration by the
Local Review Body at its meeting on 15 August 2012. The LRB
agreed that a site familiarisation visit be undertaken. A site
familiarisation visit was duly arranged for 31 August 2012. Only those

Members of the Local Review Body who attended the site visit are
eligible to participate in the determination of the review request.

Proposals

The Local Review Body is invited to consider the Notice of Review.

Implications

Financial Implications

None arising from this report.

Human Resource Implications

None arising from this report.

Legal Implications

The Notice of Review requires to be considered in terms of the Town
and Country Planning (Scotland) Act 1997, as amended by the
Planning (Scotland) Act 2006, and the Town and Country Planning
(Schemes of Delegation and Local Review Procedure) (Scotland)
Regulations 2008.

Equality Implications

None arising from this report.

Environmental Implications

None arising from this report.

Implications for Key Priorities

None arising from this report.
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5. Consultations

5.1 Interested parties (both objectors to the planning application and
statutory consultees) were invited to submit representations in terms
of the Notice of Review. No such representations have been
received.

6. Conclusion

6.1 The Local Review Body is invited to consider the Notice of Review
including any other procedure which may be required prior to
determination.

U Musve

ELMA MURRAY
Chief Executive

Reference :
For further information please contact Diane McCaw, Committee Services
Officer on 01294 324133

Background Papers
Planning Application 12/00106/PP and related documentation is available to
view on-line at www.north-ayrshire.gov.uk or by contacting the above officer.
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Notice of Review

NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
(SCOTLAND) REGULATIONS 2008

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

IMPORTANT: Please read and follow the quidance notes provided when completing this form.
Failure to supply all the relevant information could invalidate your notice of review.

Use BLOCK CAPITALS if completing in manuscript

Applicant(s) Agent (if any)

Name [ma ¥ M2S F. cRAWTR) Name [ TOwm WARDIE |

Address it oM e Address O KERL AVENUE
PORTENCRTS € EIKEANK, DALKENTH
WEST KiBide MDD Lo TN

Postcode | KA 23 QFZ Postcode sl BOW

Contact Telephone 1 B o __ Contact Telephone 1 | | ]

Contact Telephone 2 Contact Telephone 2 ——  —|

Fax No Fax No

E-mail* [ _ - - E-mail* o o

Mark this box to confirm all contact should be
through this representative:

Yes No
* Do you agree to correspondence regarding your review being sent by e-mail? E’ i D
Planning authority [ Ns_mu Avesuide Countic |
Planning authority’s application reference number (L2 /eeick/ of ]
Site address N3RTH of thilil omE, FORTENCROSS | WEST
KB R WDE , AYRSH RS
Description of proposed ERETTUN OF PETACHID DwElling Houwse  AnD
development Tormarmons oF A New Aecess
Date of applicaton | 33 /o2 / \ 2] Date of decision (if any) L 26/ u /(|
+ + r 4 /

Note. This notice must be served on the planning authority within three months of the date of the decision
notice or from the date of expiry of the period allowed for determining the application.

Page 1 0of 8
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Notice of Review
Nature of application

1. Application for planning permission (including householder application) [ A

2. Application for planning permission in principle D
3. Further application (including development that has not yet commenced and where a time limit
has been imposed; renewal of planning permission; and/or modification, variation or removal of

a planning condition)
4. Application for approval of matters specified in conditions |:|

Reasons for seeking review

1. Refusal of application by appointed officer

2. Failure by appointed officer to determine the application within the period allowed for
determination of the application

3. Conditions imposed on consent by appointed officer

OOR

Review procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any
time during the review process require that further information or representations be made to enable them
to determine the review. Further information may be required by one or a combination of procedures,
such as: written submissions; the holding of one or more hearing sessions and/or inspecting the land
which is the subject of the review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the
handling of your review. You may tick more than one box if you wish the review to be conducted by a

combination of procedures.

1.  Further written submissions D
2. One or more hearing sessions Ed
3. Site inspection E’
4  Assessment of review documents only, with no further procedure |:|

If you have marked box 1 or 2, please explain here which of the matters (as set out in your statement
below) you believe ought to be subject of that procedure, and why you consider further submissions or a

hearing are necessary:

Cll\/c"\j TUE WMPRTANCE OF Thre 83U E O F Resige Ara e
Pomsunss OF SWHRTINE, (NTORam ATuw (PR Bueniwy) | A 11wRw¢
WCALD ONABLE Ty TO € PAsiasesd N Suil .

Site inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

Yes No
1. Can the site be viewed entirely from public land? 1 [
2 Isit possible for the site to be accessed safely, and without barriers to entry? E/ D

If there are reasons why you think the Local Review Body would be unable to undertake an
unaccompanied site inspection, please explain here:

AN AT Comalaned SITE viscT LWewld AC B A VRavweus
DISCUSIONE Wi T feanmidy, MATRR (Y WPl bvive Tu AE
X neEd Wit ReARD Tt CSitwe of (RolSac

Page 2 of 8
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Notice of Review
Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all
matters you consider require to be taken into account in determining your review. Note: you may not
have a further opportunity to add to your statement of review at a later date. It is therefore essential that
you submit with your notice of review, all necessary information and evidence that you rely on and wish

the Local Review Body to consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body,
you will have a period of 14 days in which to comment on any additional matter which has been raised by

that person or body.

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can
be continued or provided in full in a separate document. You may also submit additional documentation

with this form.

PLERST SeE §TPARATE  ATTACHMENT

Have you raised any matters which were not before the appointed officer at the time the Yes, Nljo

determination on your application was made?

If yes, you should explain in the box below, why you are raising new material, why it was not raised with
the appointed officer before your application was determined and why you consider it should now be

considered in your review.

QLENTUY  PubLisicd  ScoTT s GOVRRMAMSNT  Gui b RN 15
RAEUMIT . WE FEEL ITNRCESSARY T Emfiasisc TS
pOOb ReleviwiT SXTRACTS (MVE érenN PRoewveed - THT
MIERNATY OF PLDP Bl 1§ Avse RELE /T .

Page 3 of 8
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Notice of Review
List of documents and evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with
your notice of review and intend to rely on in support of your review.

NOTLE of ReViEW € STATEMENT oF /AL ):
Dovuctwn | = Scommsu feAanmnd foliey | Pams
ProbucTiom L - Councin APPRSVED RUARA L vhrensia, /s

- Z —

'i/"@a pme T 3~ Rulpe BEges Futuze LA AR | GesiTunu G ouat
Nov Lol
%

Peoductew 4 - DESwunne omes , Pacpes %, S ot A3 ue
S“omisut CovarnwmewT , TTeto
{ropucrin s - Pouaz NV 2 , NoRTH AyRSrhLE€ CouNtie

PLetssep Locan DEVELIMENT Fivin Puéz%w‘b
‘ 1c .

ar- W%
Ly, NSV 20

Note. The planning authority will make a copy of the notice of review, the review documents and any
notice of the procedure of the review available for inspection at an office of the planning authority until
such time as the review is determined. It may also be available on the planning authority website.

Checklist

Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence
relevant to your review:

|__7r Full completion of all parts of this form
E/ Statement of your reasons for requiring a review

g All documents, materials and evidence which you intend to rely on (e.g. plans and drawings
or other documents) which are now the subject of this review.

Note. Where the review relates to a further application e.g. renewal of planning permission or
modification, variation or removal of a planning condition or where it relates to an application for approval
of matters specified in conditions, it is advisable to provide the application reference number, approved
plans and decision notice from that earlier consent.

Declaration

| the applieant/agent [delete as appropriate] hereby serve notice on the planning authority to
review the application as set out on this form and in the supporting documents.

Signed Date | il [/ ©F [1~iz]

Page 4 of 8
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hardie planning

Notice of Review

Planning Application Ref: 12/00106/PP
Proposed erection of detached dwellinghouse and formation of a new
access road, Hillhome, Portencross, West Kilbride, Ayrshire

1. Introduction

1.1 We wish to seek a review to the Local Review Body (LRB) of the above
application and explain and provide justification in the following Notice of Review.

1.2 The Decision Notice (dated 26/4/12) stated the following reasons for refusai:

1.21. Reason 1 - The proposed development does not accord with Policy H2 of
the North Ayrshire Local Plan, excluding the Isle of Arran (NALP), and the
Council’s approved guidance on Single Houses in Rural Areas, in that by reason
of siting, design and appearance, the proposed dwellinghouse is not of distinct
design nor would it make a positive design contribution to the locality of the area
or enhance the established character of the area.

1.22. Reason 2 - That there is no locational need for the dwellinghouse which
would be i) contrary to Policy ENV1 of the NALP, ii) detrimental to the amenity
and appearance of the countryside, and iii) establish an undesirable precedent
for further similar developments.

1.23. Reason 3 - That the proposed development would be contrary to criteria
a), b) and c) in that by reason of its siting, design and impact on the landscape
the proposal would be detrimental to the amenity and character of the area.

2. Appellant’s Response to Reason 1

2.1 Approved Scottish Planning Policy (SPP), paras 92-96, covers national policy
and objectives regarding rural development. We would refer to paragraph 94 in
particular (Production 1), which states that:

“Development Plans should support more opportunities for small scale housing
development in all rural areas, including new clusters and groups, extensions to
existing clusters and groups, replacement housing, plots on which to build
individually designed houses, holiday homes and new build or conversion
housing which is linked to rural businesses or would support the formation of new
businesses by providing funding.”

2.2 The proposal at Hillhome is for an individually designed house of high quality
in keeping with the existing rural environment and respectful of the rural location
and landscape quality of the area. It includes an integral live work business
office space. Policy H2 of the Proposed Local Development Plan (PLDP) is
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hardie planning

meant to reflect this national objective and support such development. Given this
overarching national objective and consequently, the PLDP, we have been
alarmed at the cynicism and negativity that our proposal has evoked with the
development planners at North Ayrshire Council, especially on the issue of
design, which is a highly subjective matter. A number of architectural experts in
the field of design have acknowledged the quality and appropriateness of the
proposed design. However, the planners have roundly ignored these views in
the determination of the planning application. They have also ignored the
overarching objectives of the approved SPP and their own emerging PLDP policy
ENV2 both of which promote quality design in the countryside.

2.3 Instead they have rested this decision on the adopted 2005 NALP and
policies H2 and ENV1 of that document and ignored the materiality of the more
recent SPP, the new PLDP Policy ENV1 and the Committee approved Rural
Housing policy of 29" November 2010 (Production 2).

2.4 More specifically, to say that the house is not of distinctive design, nor would
it make a positive design contribution to the locality or enhance the character of
the area is a highly subjective and overly negative view from officials who are not
professional experts in design matters, and flies in the face of the views of
acknowledged architectural and design experts who were consulted on the
application. Some of these wrote in to support the application during the
consultation process.

2.5 Great care, including consultation with, and feedback from the NALP
planners, has gone into the design process and the siting and layout. The
proposed house would be complementary to the main art-deco house taking
design cues from some of its essential elements but at a reduced and
appropriate scale. The proposal is a bold statement of modern architecture and
design, incorporating up to date energy efficiency measures throughout. In our
opinion, it could be an exemplar of a modern, energy passive house and set a
benchmark for others to follow. It is the very essence of an individually designed
house for 2012.

2.6 As for the established character of the area, we consider that there exists a
mixture of traditional and pastiche rural styles ranging from converted farm
steadings to some modern fairly nondescript housing in the cluster nearby, which
lack rural character and quality. The main house at Hillhome stands out as an
art-deco exemplar and statement of its time. We, and those architectural experts
who support us, believe we are adding to this character; not diminishing it in any
way.

2.7 There is an urgent requirement for better designed houses in both urban and
rural North Ayrshire, and this proposal would provide a much needed boost to the
quality of the built environment of the area in line with SG objectives for design
standards. The appellant has followed the principles outlined in the most recent

18



hardie planning

published Design Guidance from the Scottish Government, Rural Design Future
Landscapes, November 2011 (Production 3).

2.8 The LRB should also bear in mind that these are very difficult economic times
and the fact that the appeliant is willing to invest in such a high quality building at
this time should be a material consideration in their decision.

3. Response to Reason 2

3.1 We cannot understand why the Council is quoting this policy, ENV1 of the
NALP (2005), as a reason for refusal and would argue that it should be given
less material weight than new LDP policy. Aithough it may be the adopted policy,
it is very out of date (2005) and predates, by some considerable time, the more
up to date guidance on rural housing as mentioned above.

3.2 Both the SPP (2010) and the Council's own PLDP (December 2010)
supersede it and we would argue that both these documents should be given
more material weight in this case. The Council approved the PLDP in December
2010 and April 2011 (paper copy) for publication and consultation. Accordingly,
the PLDP now becomes a material planning consideration in the determination of
all planning applications. :

3.3 The Council approved a new Rural Housing Policy in November 2010 and
this too should be given more material consideration than the 2005 policy quoted.
Paragraph 2.3, bullet 5 of the approved policy (see Production) states that:

“Policies will be in favour of:
« Exemplar single houses, subject to a satisfactory design statement and
landscape evaluation”.

3.4 One must ask why this council approved policy has been ignored in this case,
and why too the SPP’s objectives (paras 94 and 95) for rural development, and
even the Proposed Local Development Plan policies, all of which should be given
more material weight in deciding planning applications of this kind?

3.5 The PLDP policy ENV2: Housing Development in the Countryside, allows
single houses on the basis of design alone and omits any requirement for
‘locational need’ for such a house. In short rural planning and rural housing
policy has moved on and to quote an out of date policy as a reason for refusal
shows a lack of awareness for current rural economic realities and puts an
unnecessary emphasis on over-regulation to the detriment of common sense.

3.6 On the issue of precedent, this is continually trooped out as an added on
reason for refusal. However, we believe that good design and quality housing,
which this proposal is, would be an exemplar and set a standard for others to
achieve. In this case it may be a precedent but only in the sense that it is an
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hardie planning

exemplar of quality design and would thus set an important quality benchmark for
rural housing in North Ayrshire.

4. Response to Reason 3

4.1 Again it is necessary to read the Report of Handling as it is unclear from the
Decision Notice which policy is being quoted here as a reason for refusal; one of
a number of typos / errors with the decision notice as issued to the appeliant.

4.2 We have responded on the basis that the criteria being referred to in this
reason are from policy ENV1A, and not policy ENV1 from the NALP (2005), as
mentioned in the previous reason for refusal. However, we are not entirely sure
if this is the case (perhaps they relate to policy H2 but if so, this is also not clear).
In any event, it should not be necessary for us to have to make this deduction as
it should have been made explicit in the Decision Notice which policy these
criteria a), b) and c) are referring to, before it was signed and issued. This
significant error alone should invalidate Reason 3 as a reason for refusal.

4.3 Of the criteria mentioned:

The siting, design and impact on the landscape issues have been discussed with
the council’s planners at pre-application and have been undertaken according to
the design process framework outlined in the Scottish Government's most recent
guidance, Rural Design — Future Landscapes (published in November, 2011).
Appendices A and B of this document show how the siting process was
undertaken and are submitted as Production 3.

4.4 We would emphasise the overall aim of this document, which is to raise the
standard of design and to be innovative in rural areas as this brings added value
to the local community. This message is also made clear in Designing Places
(published 2010), at pages 4, 5 and 18 (Production 4). Of particular note is the
message that “good design is a means of achieving added value”, not only for
the landowner but also the wider community.

4.5 Both the Design and Access Statement and the Landscape Capacity
Statement submitted with the application go into the detail of the design process
which was undertaken at some considerable expense to the appellant. However,
these documents, and the SG advice and guidance on which they have been
founded, seem to have been largely ignored by the case officer in his
determination of the planning application.-

4.6 We would therefore reiterate some of their main points which are:
» The garden ground at Hillhome is much larger than most of the village /

urban gardens where single houses have already been allowed and
developed in North Ayrshire. There would be a more than adequate area
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hardie planning

of garden ground retained for all the residents within the curtilage at
Hillhome. Incidentally, nowhere does it explicitly state in any of the advice
published by NAC that houses would not be allowed in garden ground in
rural settings such as this, so why is the case officer taking such a
negative interpretation of policy H2 in this case? We think this is over-
regulatory and entirely questionable. The important point is that the
substantial garden at Hillhome is of a scale and character that could easily
absorb a new house at an appropriate scale.

» The live work element is innovative too. This would create an integral
office with its own separate access and parking space that would allow the
new owner to operate his business from home. There is a high, unmet
demand for this type of dedicated office space in new build housing and
the lifestyle choice that it offers (see www.liveworknet.com). Live work is
also supported by paragraph 94 of the SPP (Production 7).

e The proposed house would have a ‘passive’ energy profile and include the
most up to date materials and design in this regard. Again this aspect has
been overlooked despite being supported by The Climate Change
(Scotland) Act 2009 and advice put forward and North Ayrshire Council's
Rural Design Guidance.

5. Issue of Precedent

5.1 We also respond that the proposal would not establish a bad precedent as
very few properties have the character and scale of garden ground as at
Hilthome, which, although rural and “located a sufficient distance from a village”
(Production 5), is also well connected to the village.

5.2 When considering the relevance of the issue of precedent we would remind
the LRB that planning policy states that each application should be “treated on its
merits” and the case for development has to be made each time. The merits of
each will be quite different. The uniqueness of the Hillhome main residence and
its site should rule out any possibility of “an undesirable precedent” as referred to
in the decision notice.

5.3 One could argue that if the precedent being set is good, innovative housing
design that creates an exemplar and standard for other developments to achieve
locally then it should be supported.

6. Conclusion
6.1 Finally, we would remind the LRB that there have been no objections at all to
this proposal, indeed only letters of support from qualified architects and expert

designers. Indeed, the appellants have received only good wishes from their
neighbours and the surrounding landowners.
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hardie planning

6.2 Design is a subjective area and the adage that “one man’'s meat can be
another man’s poison” has a tendency to ring true when the subject of design is
being discussed.

6.3 However, there can be no doubting the professional approach adopted by the
appellants in this case. They have undertaken the planning and design process
with thoroughness, spent a great deal of time and money in so doing to try and
achieve something that will be distinctive, innovative, yet complementary, to the
quality that already exists at Hillhome. In short, they are trying to raise the
housing standard in this part of North Ayrshire and this objective should be
supported at this difficult economic time when very little new quality housing is
being delivered in North Ayrshire.

6.4 The appellants have followed the relevant planning policies and published
guidance, both of the Council and the Scoftish Government but have been
frustrated by the negative attitude of the council planners and their interpretation
of their own policies, including the lack of weight given to the materiality of the
Council's own emerging PLDP policies, which are more proactive and supportive
of the proposal’s aims.

5.5 Whilst this proposal may be considered technically to be a departure to the
2005 adopted Local Plan, it is in line with the emerging policy in the PLDP and
certainly recently published Scottish Government advice and guidance, both of
which should be given considerable material weight in the determination of the
appeal.

5.6 It is a sorry fact that the original art—-deco house at Hillhome, which is a
unique and undoubtedly distinctive building, would not be permitted at Hillhome
in North Ayrshire today under the current planning regulations or the 2005
adopted local plan, or be supported by the planners at NAC. At its time, it was a
bold, modernist, innovative statement that required ‘a leap of faith’ from the
decision makers. We would argue that the proposed house is also a modern and
innovative building, reflecting the art-deco quality of the main residence and it too
deserves belief and support from the LRB now.

5.7 For these reasons we respectfully request that this appeal be supported.
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Supporting Documents

The following documents have been referred to in this Notice and are put forward
for scrutiny by the Local Review Panel.

Production 1 - Scottish Planning Policy, paras 92-96
Production 2 - Council approved Rural Housing Policy, November 2010
Production 3 - Rural Design Future Landscapes, Scottish Government,

November 2011
Production 4 - Designing Places, pages 4,5 and 18, The Scottish Government,

published 2010
Production 5 — Policy ENV2, North Ayrshire Council Proposed Local

Development Plan, published 2010

Tom Hardie (Agent)
2 July 2012
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SCOTTISH PLANNING POLICY 19

RURAL DEVELOPMENT

)

93.

94.

95.

96.

The planning system has a significant role in supporting sustainable economic growth in rural
areas. By taking a positive approach to new development, planning authorities can help to create
the right conditions for rural businesses and communities to flourish. The aim should be to
enable development in all rural areas which supports prosperous and sustainable communities
whilst protecting and enhancing environmental quality.

The character of rural areas and the challenges they face vary greatly across the country, from
remote and sparsely populated regions to pressurised areas of countryside around towns and
cities. The strategy for rural development set out in the development plan should respond to the
specific circumstances in an area whilst reflecting the overarching aim of supporting
diversification and growth of the rural economy. Development plans should promote economic
activity and diversification in all small towns and rural areas, including development linked to
tourism and farm diversification, whilst ensuring that the distinctiveness of rural areas, the
service function of small towns and the natural and cultural heritage are protected and
enhanced. Developments which provide employment or community benefits should be
encouraged, particularly where they involve the imaginative and sensitive re-use of previously
used land and buildings. Planning authorities should also support and promote opportunities for
environmental enhancement and regeneration in rural areas, particularly areas of previous mining
and industrial activity.

The requirement for development plans to allocate a generous supply of land to meet housing
requirements, including for affordable housing, applies equally to rural and urban areas.
Development plans should support more opportunities for small scale housing development in
all rural areas, including new clusters and groups, extensions to existing clusters and groups,
replacement housing, plots on which to build individually designed houses, holiday homes and
new build or conversion housing which is linked to rural businesses or would support the
formation of new businesses by providing funding. Opportunities to replace rundown housing
and steadings, and to provide limited new housing along with converted rehabilitated buildings,
should be supported where the new development is designed to fit in the landscape setting and
will result a cohesive grouping. Modernisation and steading conversion should not be
constrained within the original footprint or height limit unless there are compelling design or
conservation reasons for doing so.

The aim is not to see small settlements lose their identity nor to suburbanise the Scottish
countryside but to maintain and improve the viability of communities and to support rural
businesses. In more accessible and densely populated rural areas most new development
should be in or adjacent to settlements. In less populated areas, small scale housing and other
development which supports diversification and other opportunities for sustainable economic
growth whilst respecting and protecting the natural and cultural heritage should be supported in
a range of locations. In these areas, new housing outwith existing settlements may have a part
to play in economic regeneration and environmental renewal. All new development should
respond to the specific local character of the location, fit in the landscape and seek to achieve
high design and environmental standards, particularly in relation to energy efficiency. Planning
authorities should apply proportionate standards to access roads to enable small developments
to remain viable.

It is essential that rural communities have reasonable access to good quality services. Major
facilities are usually concentrated in larger settlements, and wherever possible they should be
accessible by a range of transport modes including public transport. However, planning
authorities should be realistic about the availability or likely availability of alternatives to access
by car as not all locations, particularly in remoter areas, can be served by public transport.
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May 2007 to Present

NORTH AYRSHIRE COUNCIL

Local Development Plan Committee

Agenda Item 4

29 November 2010

Subject: Proposed Plan Policy - Rural Coastal and Island

Development:

Rural Housing
Purpose: To advise the Committee of proposed policy regarding Rural

Housing.
Recommendation: That the Committee approves policy rcgarding Rural Housing
for the Local Development Plan (LDP) Proposed Plan.

1. Introduction
I.1 With regard to the issuc of Rural, Coastal and Island development,
the Committee has alrcady approved reports in respect of Definition of
the Coast, Tourism Proposals, Hunterston and Coastal Access. This
report addresses Rural Housing and completes the proposed policy
response Lo this Main Issuc. In the LDP context, Rural Housing
policies apply to all arcas outwith settlements. It should be noted that
the Local Housing Strategy only recognises Arran and Cumbrae as
Rural with the LLDP including countryside areas on the mainland.

2. Current Position

2.1 Representations made to the Main Issues Report (MIR) on Rural Housing
substantially focussed on the Isle of Arran. More diversity and flexibility in allowing
housing in smaller villages or the countryside is advocated by many, with a clear
message that more innovative approaches to providing infrastructure should be
constdered. Representations were 1n favour of rural housing being sympathetically
designed and most agree that there are some locations which are not suitable for
development. Some want to restrict development so as not to compromise the tranquil
character of the island that attracts visitors and state that demand is in the scttlements,
not in isolated areas.

2.2 Attendees at the Garnock Valley Planning Forum (March 2010) were mostly in
favour of a more flexible approach to housing in the Countryside within the Garnock
Valley. as suggested by the Main Issues Report, although there was some concern
regarding the sustainability of rural housing because of poorer accessibility. It was
suggested that rural housing should demonstrate exemplar renewable energy features.
Thus has not, however, been progressed by anyone through the formal consultation
process.

2.3 There is evidence from the responses received from the Isle of Arran that there are
difficultics in interpreting current policies, which already provide for a range of
appropriate development. Policies are in favour of:
« Housing associated with agricuiture, forestry and small scale
business (falling within class 4 of the Use Classes Order),
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where there is a genuine operational need for a worker to live
on site in pursuance of the established activity or business;

= Conversion, rehabilitation or replacement of existing buildings
in the Countryside, where the proposal is of an appropriate
scale and character and capable of being sausfactorily serviced;

= A single house or enabling development (not exceeding 4
houses) in support of an acceptable new economic development
or diversification;

+  Small scale growth and extension of existing rural housing
groups (4 or more houses with a maximum of 4 new housing
units) ;

» Exemplar single houses, subject to a satisfactory design
statement and landscape capacity evaluation:

= Securing a percentage contribution for affordable housing from
developers through an Affordable Housing Policy (Arran);

- Working from home.

2.4 The preparation of an information leaflet and an information day on the island, as
most responses related to issues on Arran, will be included in the work programme for
2011. This will be progressed with Housing Services.

In respect of infrastructure and design:

»  NAC Infrastructure and Design Services are dealing with rural
roads standards on a casc by casc basis and are keeping the
possibility of retaining tracks as they are. or with slight
improvements, as the first option.

e The LDP Committee approved Rural Design Guidance in May
2009. This provides clarification on the policy and addresses
interpretation regarding the definition of a nucleated group.
This will be formally adopted within the Proposed Plan
process.

Proposed Response:

2.5 There is no evidence that the policies indicated above need any major change. The
policies have been supported by Reporters considering planning appeals and appeals
have been dismissed on the grounds of impact on character of the surrounding area
and landscape. visual appearance with poor siting and design and loss of amenity with
damaging visual effects. There are environmental and archaeological constraints on
Arran which must be acknowledged. Scottish Planning Policy still requires the
majority of housing land requirements to be met within or adjacent to existing
settlements to minimise servicing costs and to sustain local facilities. The unique rural
cnvironment has to be respected.

2.6 Some flexibility has been requested to count conversions as part of a group of 4
units (Policy H1 Small-Scale Growth of Existing Rural Groups). It is proposed that
conversions completed before | January 2005 can be counted within the terms of this
policy. This date is established by the adopted rural alteration. The policy would now
apply to "a well defined group of 4 or more houses (including conversions) in close
proximity to onc another and visually identifiable as a group with some common
feature e.g. sharing access. Expansion of such a group will be limited to 50% of
dwellings existing in that group as of 1 January 2005 up to a maximum of 4 new
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Catipory

The location of
your site within
the wider land-
scape

Meaning
The positioning of your

i New houses should nestle within

Koy oong

Landscape

Nestle your house into the
landscape

Hevw to snivjeve it

Do sit the house low and within the natural lie of the tand where it will not occupy a dominant position.
Don't break the skyline or the waterline,

Orientation

a. Roads

Assess proximity and relationship
to the road

b. Buildings

Look at the orientation of
surrounding buildings

c. Weather

Maximise sunshire and minimise
wind

Do huild close to the road if this has been established as the traditional pattern.

Do build either parallel or perpendicular to the road depending on the established pattern.

Do follow the established building lines i.e. look at where the front door and the main wall faces on
existing houses.

Note: If you have followed the traditional lines for the positioning of your house in relationship to the
roads and the traditional buildings — by default you should have maximised the orientation of your house
to benefit from solar gain and less wind. If. however, you wish to build on a more isolated site. you will
need to orientate the house in relation to balancing views and retating to the climate.

Shirm
i Responding to
: the character
of your site

The positioning of your
houndary of the site

Analysing the physical character-
istics of your site will guide you
towards achieving a well
considered fayout. For example,
through minimising the impact of
the house in the landscape and
maximising shefter and solar gain.

Slope
This refers to the
ground levels

Develop on flat iand where
possible or use sloping sites to
craals a difference in level

Do break down the size of the house to create levels that work with the natural contours of the land
Don't mound your site.
Don’t create excessive undel-build or excavation.

Size

This refers to the size
of your house in
relation to the site

Ensure your house fits well within
your plot and refates to the scale
of traditional houses in the area

Do make sure your house does not dominate the plot leaving no space around it, Sufficient open garclen
space should be considered from the beginning as an integral part of your development

Shape
This is the form of your
house's footprint

Create the right shapes and
proporfions

Do break up the mass of your house to create the right footprint.
Do use narrow plan forms or break up the size of the house into an arrangement of narrow plan forms,

L)
Creating the
right style and
features for
your house

The appedrance of
your house

This includes the size and shape
of the roof and walls, as well as
the finer details, such as the
positions and proportions of
windows and doors. It also
includes materials and colours.
These features shoutd remain
consistent throughout the design
and should be simple, proportion-
ate, whilst avoiding over
ornamentation.

Roof

Use plain and simple roof
structures, pitches and finishes

Do use a symmetrical pitch of 40-45 degrees and a simple roof form/layout,

Do prioritise dual pitch roofs with gables,

Do ensure the same pitch is used for the entire roof stiucture,

Do avoid using a hipped roof uniess it works well with the proportions of the rest of the house;

Walls

Avtid too much decoration

Do keep walls plain and simple.
Don’t use decorative features such as archways, chimney stacks and ornate brickwork,

Windows

Ketp windows vertical

Do ensuie that all windows have a vertical emphasis and a simple design.

Do ensure that the proportions and shapes of windows is consistent throughout the house and have a
definite lintel so that windows are cleat of the eaves

Do make sure that dormer windows are of the same style. proportion and have the same pitch of the roof.

« Doors

Keep doois consistent

Do ensure doors are simple with a vertical emphasis.
Don't build up steps to the front door o1 set it behind a quoin arch.

Materials

Use local, natural materials that
are both sustainable and visually
harmonious with the landscape

Do allow for finishes. where possible, to be in natural stone. wet dash render and siate. Timber, artificial
slates, profile sheeting or turf toofs are alternatives.
Do try to use sustainable building materials.

Avoid excess decoration and
embellishments

i Don’t create complex or certain cut away porch designs; set out or slender chimney stacks: feature

paneis; or o




Comat an sccsss from sy | Do enure sale And sufisent acisess s provided and, whire possible, use accasses thaf alroady exist
entraioe points, vihere posshie
'l Towe=profi

?Eﬂsggiu&uﬂgac&gg!ﬁi&%ﬁ#gg |

| Do prittion un doska outbulldiinge so that they compliten? t fialn louse, bt are les pontings, |
?ggﬁgiﬁw%g?gig_gg:gg!sﬁ:
Houss,,

Do st plartin) to soften the houso's visial tmpact
D0 usos lroes and planting b divert wind and reduce heot foss trom the hotie:

D6 CortaLt Sl Wakef sy 10 i dosih proiciss.
Do coriser howe Yol G deign your house 10 e st ce-uss and eyl

4 seergy Do conaider e location uf privite sewerage tealment systoms ty rodus the tisk of flvoding and
_issfgﬁeiﬁgz&?us.




R
= |

A el 3 Tl

Stiggastid [ Key quastions 10 gonsider Effactively
nqm&_anmh:n infa atdressed

Looation He'itids By 1104 iy mpEna e Heiuse 1 aetieIta 4

‘= Location pla

& e et af e by
Infrastructure:
* Intrstuctire plihs
sibmh a5 0 teshmical
st aurvey,




A Poilay Statnment for Scotlend

SCOTTISH EXLCY

uTIvE

Summary

Creatirig ful mnd siistainahle places will
dapend an a shift in atlilwles, sxpectalions and

practices about the design ed cljes. towns,
villngos and the countrynide: W need:
1 Diciadngy eniibabn :{.%ﬁ&
e AR e | (o0

2 Drroniopern, Uedonees. _.‘wi.uw.. 35
A e | [T HPER 12
B o

3 Erecwysomtoniiien betsesn
Ry OIS RA R KA 0 17
diagn procoaShoaselT

& Deveiiter!t R MGl ) ;
PR T AT, (e =
NS 10 N PNTINMD Eno S o




Secial, economic and environmental goals COEE G285 128 B 83kl el

by those who appreciate architecture.
Today its value is recognised also as

a practical means of achieving a wide
range of social, economic and
environmental goals, making places
that will be successful and sustainable.

At one end of the scale, sensitive siting
and design of single houses in the
countryside can help support and
revitalise rural communities without
undermining the area’s distinctive
qualities. At the other end, Scotland’s
cities challenge us to find forms of
sustainable development that will
renew urban life.
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1: Gaelic Callege. Skye, Highland
2: Festival Square, Edinburgh

The design of places plays a large part
in determining what impact we have on
the land and other scarce resources.
Decisions about design determine how
much energy we will use, how efficient
transport systems will be, and what
people and economic activities will
flourish in a particular place.

In recent years we have lsarned a great
deal, often through painful experience,
about design principles and how to
apply them. Opportunities for design to
make successful places are taken, or
missed, every day.

Every day countless decisions are made
that have the potential to make a piece
of a city, town or village a littte more
lively, welcoming and pleasant, or a little
more hostile, unpleasant or unsafe; or
to enhance or erode the character of
some corner of rural Scotland. These
are design decisions, even though they
may well not be taken by designers.

The real trail of responsibility may lead
back to people who write policy, set
standards, draft briefs, select
consultants, issue design guidance

and decide whether to give a proposal
planning permission. Alternatively the
trail may begin with a developer or client
who places little value on good design.

B

for design to make successful places are taken, or missed, every day
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The value of good design

Good design is @ means of achieving
aims and adding value:

1 &2 Oadifpe G)edt Edinkiiron
3 Hunder Sqiare. Edmburgh

5 A well thought out design process,
for example, with urban design
frameworks and development briefs, can
provide a clear basis for communication
and negotiation. Developers benefit
from a good degree of certainty about
what is expected, avoiding delay and
saving abortive work and unnecessary
expense. The design process can
resolve conflicts that might otherwise
emerge, messily and expensively, at
a later stage.

¥ Good design adds value to the

investment that any development
scheme represents.

¥ Good design creates places that work.

People will use and value such places,
supporting regeneration and bringing
long term economic benefits. Well
designed places aftract customers
and their workplaces keep their staff.

® Good design can reduce the long

term costs of energy, maintenance,
management and security,

¥ Well designed places establish and

maintain a distinct identity, to the
benefit of users and investors.

Well designed places are easy to get
to and move around. The thought
put into connecting them into their
surroundings pays off.

Good design is a key to achieving
social, economic and environmental
goels of public policy, as laid down
by central and local government.

It can bridge the gap between
aspirations and reality.
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POLICY ENV 2: HOUSING DEVELOPMENT IN THE COUNTRYSIDE
Single houses in rural areas

Proposals for a single new house in a rural area shall not accord with the LDP unless it can be
demonstrated that:

a) the proposal demonstrates outstanding quality of design; AND

b) is distinctive and responsive to its setting, making a positive contribution to the locality of the area;
AND

¢) the proposal integrates with, complements and enhances the established character of the area
and the cumulative impact on the landscape of the development is acceptable; AND

d) is located a sufficient distance from a village or settlement to ensure that the development is
considered as part of an established rural area rather than a built up area; AND

e) account has been taken of the possibility of converting, rehabilitating or replacing an existing
building in the countryside or of locating a new building in a brownfield location; AND

f) the development is not proposed in an area of sensitive countryside, is not of a suburban
character and takes cognisance of the Rural Design Guidance where applicable; AND

g) the proposal has been closely scrutinised and positively endorsed by a design review panel
(internal to the Council) and/or Architecture and Design Scotland.

Small scale growth of existing rural housing groups

Proposals for development in rural areas not defined in the LDP as a settlement or village shall accord
with the LDP subject to satisfying the following criteria:

a) the proposal constitutes a small-scale, sympathetic addition to an existing well-defined nucleated
group of 4 or more houses (including conversions) in close proximity to one another and visually
identifiable as a group with some common feature e.g. shared access. Expansion of such a group
will be limited to 50% of dwellings existing in that group as of 1 January 2005 up to a maximum of
4 new housing units (rounded down where applicable); AND

b) the proposal is not suburban in character and takes cognisance of the approved Rural Design
Guidance; AND

¢) any individual proposal does not prejudice a future development opportunity; AND

d) the proposal complies with relevant Roads Guidelines.

The sensitive infilling of any available gap sites consolidating existing groups will be particularly
encouraged.

Housing for workers engaged in a rural business

Proposals for housing for workers engaged in an appropriate rural business (such as agriculture, forestry,
or other operations provided for under Policy ENV 1) shall accord with the LDP subject to the following
criteria:

1. The dwelling is for a farmer who owns and operates a viable agricultural holding full time which has no
farmhouse at present; OR

2. A farmer is the owner and occupier of an agricultural holding and proposes to erect a dwelling for a
family member in full time employment on the farm and who intends to take over the farm in time; OR

3. A genuine operational need for a worker to live on site in pursuance of an established rural business
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has been demonstrated; AND
4. All proposals will also be required to demonstrate that:

a) accommodation cannot be reasonably provided by another existing dwelling on site or in the area
(including by any buildings after re-use, replacement, conversion or rehabilitation at reasonable
cost) or within existing rural housing groups suitable for expansion under the other provisions of
this policy;

b) there are no existing planning consents (not time expired) for residential developments which
have not commenced and would provide a suitable accommodation arrangement;

c¢) the siting, design and external appearance of the new development (including any conversion)
complements any existing building group on the site;

d) the scale of the housing provided is commensurate with the need of the person or persons who

will occupy it; and
e) cognisance has been taken of the Council’'s Rural Design Guidance.

Note:

In the case of housing for a worker engaged in a rural business, where an operational need requires to be
demonstrated, this should take the form of an independent report/business plan prepared by a suitably
qualified professional. This justification should demonstrate the ongoing viability of the business and
provide reasons why residential accommodation located on site is essential to the functional needs of the
business, and is not merely for convenience.

For housing justified as ‘housing for workers engaged in a rural business’, occupation of such shall be
limited to persons employed (and any dependents) in agriculture, forestry or other rural activities allowed
under Policy ENV 1 and this will be secured via planning condition and/or legal agreement as
appropriate.

All proposals will require to be supported by a design statement, inclusive of landscaping proposals
particutarly in regard to urban fringe sites, to assist the Council to fully assess the proposal.

The submission of an area landscape capacity evaluation will normally be required for all development in
the countryside.

It will be a condition that the development be commenced within two years to prevent land-banking.

In the case of single houses in rural areas, permitted development rights may be removed in recognition
of the high standard of design required from the development.

No applications for planning in principle shall be accepted for development. Pre-application discussions
are encouraged prior to the submission of a full application.

Existing Buildings in the Countryside

8.6 The suitable conversion and rehabilitation of existing buildings in the countryside is supported by
the Plan. This policy aims to promote sustainable land-use management by encouraging the
sympathetic re-use of traditional rural buildings.
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APPENDIX 2

REPORT OF HANDLING
i s

NORTH AYRSHIRE

COUNCIL
Reference No: 12/00106/PP
Proposal: Erection of detached dwelling house and
formation of a new access road
Location: Site To North Of Hillhome, Portencross, West
Kilbride, Ayrshire
Local Plan Allocation: Countryside/Rural Community
Policies: POLICY H2
Consultations: Yes
Neighbour Notification: Neighbour Notification carried out on 27.02.2012
Neighbour Notification expired on 19.03.2012
Advert: Regulation 20 (1) Advert
Published on:- 07.03.2012
Expired on:- 28.03.2012
Previous Applications: None
Description

The proposed detached villa would comprise two bedrooms, an office, utility room
and entrance hall on the ground floor and an open plan living/kitchen area leading to
a terrace on the upper floor. It is rectangular in plan with a flat roof and a single
storey extension to one side containing an en-suite bathroom and dressing room,
also with a flat roof. A detached double garage is proposed which would be square
in plan with a flat roof.

The proposed external finishes would be off-white render to the walls while windows

and doors would be black aluminium framed. Roof parapets would be finished with
granite stone square edged coping.
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The site is located less than 1 mile to the north-west of West Kilbride and on the
north side of Portencross Road. It is currently garden ground attached to a large,
three storey Art Deco style inter-war villa known as Hillhome which has been sub-
divided into a number of residential units. The site is bisected by the driveway
leading to Hillhome from a single track road to the north. The proposed house, an
independent driveway and private garden would lie to the west of the driveway while
the garage and an attached area of decking, further areas of garden and a pond lie
to the east.

In the adopted North Ayrshire Local Plan (excluding Isle of Arran) the site is located
within a countryside area. Policy ENV1 is opposed to new housing in the
countryside unless related to agriculture, forestry or other rural activity where there
is an occupational need to be resident on the site. The site furthermore is at the
southern extremity of a larger area where Policies IND4 and TRAG6B specifically

apply.

Policy IND4 safeguards the site for large scale trading and industrial development of
significant national importance requiring deep water access. Development unrelated
to the deep water access and considered to be otherwise acceptable should, the
policy states, be located to the south of the electricity pylon lines. Policy TRA6B
states that proposals for industrial development of significant national importance
Hunterston shall be subject to an integrated transport study.

Policy H2 is also relevant as it relates to single new houses in rural areas. It states
that such developments shall not accord with the local plan unless it can be
demonstrated that:

(a) The proposal is distinctive and responsive to its setting, making a positive design
contribution to the locality of the area;

(b) The proposal integrates and complements and enhances the established
character of the area and the cumulative impact on the landscape of the
development is acceptable; and

(c) It is demonstrated that account has been taken of the possibility of converting,
rehabilitating or replacing an existing building in the countryside or of locating a new
building on Brownfield.

All development proposals require to be assessed against the relevant criteria of the
Development Control Statement of the Local Plan.

A design and access statement has been submitted in support of the application, as
required by Policy H2, which analyses the site and landscape, outlines the design
process and applicant brief and explains the reasoning behind the siting/orientation
— at an angle to Hillhome to ensure privacy between neighbouring properties and the
new dwelling — and the building design which takes influences from Hillhome and
complements the 1930’s style, form and structure. It points out that the building has
been “kept simple with mass formed by three cuboid units of varying heights,
utilising linier shapes, vertical forms and cubic structures as reflected within the
adjacent building.” The southern elevations feature large expanses of fenestration
to benefit from solar gain, while east and north elevations would be “solid providing
for heat storage and enhanced insulation surpassing current standards.”

12/00106/PP
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Solar panels would also be deployed on the flat roof structure tilted at an angle but
hidden by the feature parapet walls. The document concludes that a house in this
location can be justified on both design and live/work grounds in line with Policy H2
and the prepared Local Development Plan. The proposal is in line with national
planning policies which aim to promote good quality design in new housing and the
creation of live/work opportunities in rural areas. The garden ground at Hillhome
has capacity to take a new house without detrimentally impacting on the amenity of
the original house or its neighbours. The house can be justified in terms of its
unique design potential and maintenance of residential plot ratios commensurate
with other garden ground development in North Ayrshire.

The Design Statement notes that the visual impact on road users, both vehicular
and pedestrian would be non existent as the building would be screened by existing
hedgerows, tree line and buildings. However new tree, shrub and landscaping to the
proposed development would enhance the setting in conjunction with the existing
pond and water feature.

A Landscape Capacity Evaluation has been submitted in addition which analyses
the site and its surroundings and the impact of the dwelling on the landscape. It
concludes that the landscape character of the area will be largely unaffected by the
proposal and indeed would be enhanced. The landscape capacity it states is able to
accommodate the proposed alterations and changes without negative impact on its
character.

Consultations and Representations

Neighbours were notified on 27th February 2012 and an application was placed in
the local newspaper on 7th March 2012 for neighbour notification purposes. No
objections were received. Three letters of support were received from a firm of
architects, an architect and the managing director of a local construction company.

Reasons for support:

1. The design has been carefully thought out and the building has been designed to
suit the site. The garage adjacent to the pond offers good visual and material links
between the garden areas on either side of the driveway.

Response: The Design Statement as noted above details the process that led to the
selection of the proposed design.

2. The design statement makes reference to the history of the property suggesting
that originally a chauffeur’'s dwelling was proposed in the grounds. Without this
realisation the development at Hillhome remains incomplete.

Response: The original intention in the 1930’s regarding development of the ground
is not a material planning consideration in this case.

3. The design complements the simple cubic form of Hillhome which is based on the
Art Deco style. The finishes are also in Art Deco style. The architecture is in
context with the existing dominant building and its setting.

Response: Noted. See Analysis.
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4. The sympathetic orientation of the proposed dwelling minimises overlooking of
neighbouring properties.

Response: Noted. This was indicated in the Design Statement.

5. The live/lwork concept, incorporating an office with an independent access
accords with Scottish Government Policy on new housing in the countryside.

Response: While it has an independent external access the office is also linked
internally to the house and is therefore ancillary to the main use as a residence.

6. The plot size is generous, the site is well concealed and the development
proposed would not cause offence to anyone.

Response: It is accepted that the plot size is generous. The site is visible from
nearby rural roads and a core footpath/national cycle route some 200m to the east.

7. The house would make full use of renewable energy sources and would utilise
passive energy thereby in line with Scottish Government’s zero carbon objectives.

Response: Noted.
Infrastructure & Design Services (Roads): No objection.
Response: Noted.

Office for Nuclear Regulation: No objection. The site does not fall within the
consultation criteria for a development in the middle zone of a nuclear installation.

Response: Noted.

SEPA: No objection. SEPA'’s preferred method for disposal of septic tank effluent is
the provision of sub-soil soakaway system. The possibility of this should be
investigated. Percolation testing will also be required. To comply with the Water
Environment (Controlled Activities) (Scotland) Regulations 2011 the applicant must
register the discharge of treated sewage effluent with SEPA. Surface water from the
site should be treated in accordance with SUDS. Construction works associated
with the development site must be carried out with due regard to SEPA’s guidelines
on avoidance of pollution.

Response: Conditions could be imposed with regard to disposal of foul and surface
water drainage. The applicants could be advised by note to contact SEPA with
regard to registering the discharge of treated sewage effluent with SEPA and also
with regard to their guidelines on avoidance of pollution.

Analysis

The site is located within a countryside area in the adopted local plan. Policies IND4
and TRAGB are specifically applicable to this area. They relate to large scale trading
and industrial development of significant national importance and are therefore not
relevant to the current application.
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Policy ENV1 is opposed to new residential development in the countryside other
than housing for workers in agriculture, forestry or other established rural business
where there is a genuine operational need for the worker to live on the site. The
applicant is not seeking permission for a house due to an employment related need
and therefore the proposal does not accord with Policy ENV1.

The main determining issues therefore are whether the proposal accords with Policy
H2 and the relevant criteria of the Development Control Statement of the Local Plan.
The Council’s recently approved Guidance on Single Houses in Rural Areas is also
a material consideration.

The aim of Policy H2 is to permit development of stand alone dwellings of exemplar
design within their own setting in a rural location. As indicated in the Design
Statement, the style of the house proposed is substantially influenced by that of
Hillhome and it cannot therefore be considered to be unique or distinctive. It is
situated within garden ground attached to Hillhome and some 60m from it. Rather
than making a positive design contribution to the locality, it mimics Hillhome.
Furthermore it is considered that it would detract from its architectural significance
and setting. While it is noted that the house would make full use of renewable
energy sources and would utilise passive energy this is not sufficient to overcome
the shortcomings of the development in relation to Policy H2.

With regard to the criteria of policy H2, (a) requires that the proposal is distinctive
and responsive to its setting, making a positive design contribution to the locality of
the area. While the proposal is unusual in form it is not considered to be distinctive
as it makes reference to the unique design of Hillhome which with its distinctive Art
Deco style is inconsistent with the general scale and design of properties in this rural
area. This “non-conforming” building stands in isolation thereby contributing to its
uniqueness and appeal. It is considered that given the proximity of the proposed
house to Hillhome, it would result in a negative cumulative impact which would
contribute to an increased level of residential development in the locality. As such it
is not considered that the proposal meets with the requirements of criterion (a).

Criterion (b) requires the proposal to integrate with and complement and enhance
the established character of the area and the cumulative impact on the landscape of
the development should be acceptable. The character of the area is that of
relatively open farmland. As noted above, Hillhome is inconsistent with the general
scale and design of properties in the area. The proposed dwellinghouse reflects the
unique style of Hillhome and accordingly it is considered that it does not complement
or enhance the established rural character of the area. The cumulative impact on the
landscape would not therefore be acceptable.

Criterion (c) requires that it is demonstrated that account has been taken of the
possibility of converting, rehabilitating or replacing an existing building in the
countryside or of locating a new building on Brownfield land. There are not in this
case any suitable buildings for a conversion, rehabilitation or replacement to provide
a new building on the site.

In view of the foregoing therefore it is considered that the proposed development
can not be justified in terms of Policy H2. Essentially, the house is not in an
appropriate location nor is it of exceptional architectural quality to merit approval
under policy H2.
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The relevant criteria of the Development Control Statement are the siting, design
and external appearance of the house and its impact on amenity and landscape
character.

The siting of the proposed dwellinghouse is considered to be unacceptable as it
would be located within the countryside and as noted above is not justified under
Policy ENV1 or Policy H2. The angling of the dwellinghouse to its boundaries,
brought about by the need to avoid creating a backland situation and an outlook
towards the rear of Hillhome, places its orientation in conflict with that of Hillhome
which it is considered would be detrimental to the setting of Hillhome and visual
amenity. The design and appearance of the house are not sufficiently unique or
exceptional to justify approval.

With regard to amenity, as there is no justification for the dwellinghouse in this
location it would represent an unnecessary intrusion into an area of relatively open
countryside which would be detrimental to visual amenity and establish an
undesirable president for unnecessary residential development within the
countryside.

The site is located within the “raised beach coast” landscape character type which
broadens at Hunterston. It is strongly contained by steep hill slopes and is
intensively farmed. The development would represent an unnecessary intrusion into
the landscape and intensification of residential development which would be
detrimental to the landscape character of the area.

Accordingly, in view of the foregoing the proposal does not accord with the
Development Control Statement.

Finally with regard to the Council’'s approved Guidance on Single Houses in Rural
Areas this reinforces the Council’'s aim to encourage new homes of exemplar design
quality in appropriate locations. As discussed above the design of the proposed
house is not considered to be exemplar nor is the location considered appropriate.
Therefore the proposal does not accord with the Design Guidance.

In view of the foregoing, the proposed development is contrary to local plan policy
and the Development Control Statement and planning permission should therefore
be refused.

Decision

Refused

Case Officer - Mr John Michel
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Appendix 1 - Drawings relating to decision

Drawing Title

Drawing Reference
(if applicable)

Drawing Version
(if applicable)

Location and Block Plan 11.151.001A
Proposed Floor Plans 11.151.002A
Proposed Elevations 11.151.003A
Proposed Plan 11.151.004
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Appendix 3

Local Review Body
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APPENDIX 4

i

NORTH AYRSHIRE
COUNCIL

IAN T. MACKAY : Solicitor to the Council (Corporate Services)

No N/12/00106/PP
(Original Application No. N/000035502-001)
REFUSAL OF PLANNING PERMISSION Type of Application: Local Application

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT, 1997,
AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006.
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND)
REGULATIONS 2008

To: Mr Frank Crawford
c/o Thomson Architects Fao Neil Rodgers
21 Portland Road
Kilmarnock
KA1 2BT

With reference to your application received on 27 February 2012 for planning permission under the above mentioned
Acts and Orders for :-

Erection of detached dwelling house and formation of a new access road

at Site To North Of Hillhome
Portencross
West Kilbride
Ayrshire

North Ayrshire Council in exercise of their powers under the above-mentioned Acts and Orders hereby refuse planning
permission on the following grounds :-

1. That the proposed development does not accord with Policy H2 of the North Ayrshire Local Plan (excluding
Isle of Arran) and North Ayrshire Council's approved Guidance on Single Houses Rural Areas, in that by
reason of its siting, design and appearance, the proposed dwellinghouse is not of distinct design nor would it
make a positive design contribution to the locality of the area or enhance the established character of the area.

2. That there is no locational need for the dwellinghouse which would be : (i) contrary to policy ENV1 of the
adopted North Ayrshire Local Plan (excluding Isle of Arran); (ii) detrimental to the amenity and appearance of
the countryside; and (iii) establish an undesirable president for further similar developments.

3. That the proposed development would be contrary to criteria (a), (b) and (c) in that by reason of its siting,

design and external appearance, would detract from the setting of Hillhome and would have an unacceptable
cumulative impact on the landscape which would be detrimental to the amenity and character of the area.

Dated this : 26 April 2012

for the North Ayrshire Council

(See accompanying notes)
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NORTH AYRSHIRE
COUNCIL

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006.
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND)
REGULATIONS 2008 - REGULATION 28

IAN T. MACKAY : Solicitor to the Council (Corporate Services)

FORM 2

1. If the applicant is aggrieved by the decision to refuse permission for or approval required by a condition in
respect of the proposed development, or to grant permission or approval subject to conditions, the applicant
may require the planning authority to review the case under section 43A of the Town and Country Planning
(Scotland) Act 1997 within three months from the date of this notice. The notice of review should be
addressed to Committee Services, Chief Executive's Department, Cunninghame House, Irvine, North
Ayrshire, KA12 8EE.

2. If permission to develop land is refused or granted subject to conditions and the owner of the land claims
that the land has become incapable of reasonably beneficial use in its existing state and cannot be rendered
capable of reasonably beneficial use by the carrying out of any development which has been or would be
permitted, the owner of the land may serve on the planning authority a purchase notice requiring the
purchase of the owner of the land's interest in the land in accordance with Part 5 of the Town and Country
Planning (Scotland) Act 1997.
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