Cunninghame House,
Irvine.

15 August 2013

North Ayrshire Licensing Board

You are requested to attend a meeting of the North Ayrshire Licensing Board to be
held in the Council Chambers, 3rd Floor, Cunninghame House, Irvine on
WEDNESDAY 21 AUGUST 2013 at 10.00 am to consider the undernoted
business.

Yours faithfully

Clerk to the Licensing Board

. Minutes
Confirm the Minutes of the Board Meetings held on 22 May 2013 and 30 May 2013

. Licences and Applications under the Licensing (Scotland) Act 2005
Submit report by the Clerk to the Licensing Board on applications under the Licensing
(Scotland) Act 2005 (copy enclosed)







Licensing Board

Sederunt: Ronnie McNicol {Chair) Chair:
Tom Marshall (Vice-Chair)
Robert Barr
John Bruce
lan Clarkson
Ruth Maguire
Alex MclLean Attending:
Alan Munro
Donald Reid
Robert Steel

Apologies:

Meeting Ended:







Agenda ltem 2
21 August 2013

North Ayrshire Licensing Board

Subject: Licences and Applications under the Licensing
(Scotland) Act 2005
Purpose: To inform the Licensing Board on the background to

applications received under the Licensing (Scotland) Act
2005.

Recommendation: That the Licensing Board determines the applications.

1.

1.1

1.2

2.1

2.2

Introduction

The Licensing Board is responsible for determining applications made under
the Licensing (Scotland) Act 2005, and for determining questions under that
Act.

The Board has previously approved a Scheme of Delegation whereby certain
matters can be delegated.

Current Position

The applications before the Board are set out in the attached appendices.
Each appendix contains reports prepared by licensing staff for each individual

case before the Board.

Appropriate consultation has taken place with Strathclyde Police and with the
Council's Building Standards and Pianning Sections. Where relevant the
reports have been copied to the applicants and any persons making
objections or representations. Any objections or representations have been
copied to the applicants, so that a response might be made at the Board
Hearing.

Clerk to the Licensing Board

Reference : WO'B/MC
For further information please contact William O'Brien, Solicitor (Licensing)

, on 01294 324305







Case Licence Applicant/Licence Holder
No.

1.

APPENDIX A

Premises Licence Applications or any other Applications requiring a Hearing

No,

0111,
0161

NA0S29

0438

0258

0248

0443

0444

Asda Stores Limited
Asda House
Southbank

Great Wilson Street
Leeds

LS1 5AD

Pavita Singh Shergill
28B Bank Street
frvine

KA12 0AD

P/Ship of Alastair & Alison
Bilsland

Bilslands

Shore Road

Brodick

Isle of Arran

KA27 8AJ

Henry P Fitzsimmons
c/o Premier Leisure
Winton Circus
Saltcoats

KAZ21 5DA

Madeleine Dawson
Flat 1/R

30 Gallowgate Street
l.args

KA30 8LX

BP Cil UK Limited
Chertsey Road
Sunbury on Thames
Middlesex

TW16 7BP

Jing Luo

1F, 40 Eglinton Street
Beith

KA15 1AQ

Premises

Various Premises

Bilslands
Shore Road
Brodick

Isle of Arran
KAZ27 8AJ

Premier Leisure
Winton Circus
Saltcoats

KAZ21 5DA

The Bean & Leaf
6 The Promenade
Gallowgate Street
Largs

KA30 8BG

BP Girdle Toll Connect

Littlestane Row
Long Drive
rvine

KA11 2DJ

China Palace
132 Main Street
Kilwinning
KA13 BAA

Comments

Premises Licence
Review Proposal -
Section 37

Personal Licence
Review Hearing -
Section 83(7)
Continued from
22/05/13

Application for
Variation of Premises
Licence - Section 29

Application for
Variation of Premises
Licence - Section 29

Application for
Variation of Premises
Licence - Section 29

Application for Grant of
Provisional Premises
Licence - Section 45
Continued from
22/05/13

Application for Grant of
Premises Licence -
Section 20

Continued from
22f05/13 & 30/05/13




10.

1.

12.

13.

14.

15.

0418

0295

0446

0445

0047

0086

0196

NA1355

The Douglas Hotel Arran

Limited

5 Woodiands Road
Thornliebank
Glasgow

G46 7S5P

Towerlands Sports Club

Towerlands Farm
Farm Road

Irvine

KAT11PZ

P/Ship of Gurdawer Gill,
Sakinderjit Kaur Gill, Gurdip
Singh Basra & Rajwinder Kaur

Basra

Co-operative Group Food

Limited

1 Angel Squrare
Manchester
MB0 DAG

Aldi Stores Limited
Holly Lane
Atherstone
Warwickshire

Cvg 28Q

Aldi Stores Limited
Holly Lane
Atherstone
Warwickshire

CV9 25Q

Baljit Sohal

13 Knockrivoch Wynd
Ardrossan

KA22 7QA

Steven McArthur
128 Main Street
West Kilbride
KA23 8AR

The Douglas Hotel
Brodick

Isle of Arran

KA27 BAW

Towerlands Sports Club

Towerlands Farm
Farm Road
Irvine

KA11 1PZ

17-19 Station Road
Stevenston
KA20 3NJ

Unit 2

The Promenade
Largs

KA30 8BG

Aldi

East Road
Irvine
KA12 0AA

Aldi

2 The Braes
Saltcoats
KAZ1 5EP

Nisa Local Store
39 Glasgow Street
Ardrossan

KAZ2 8EP

Application for
Variation of Premises
Licence - Section 29

Application for
Variation of Premises
Licence - Section 29

Application for Grant of
Provisional Premises
Licence - Section 45

Application for Grant of
Provisional Premises
Licence - Section 45

Application for
Variation of Premises
Licence - Section 29

Application for
Variation of Premises
Licence - Section 29

Premises Licence
Review Application -
Section 36

Personal Licence
Review Hearing -
Section 84A




CASE 1

Premises Licence Review Proposal - Section 37

Premises Asda Store, Harbour Rd., Ardrossan (Board ref.. 111)
Asda Store, Rivergate, Irvine (161)

Premises Licence Holder | Asda Stores Lid

1. Background

The Board has received confirmation from the Chief Constable that the Premises
Licence Holder has been convicted:

Date: | 30 May 2013

Court: Barnsley Magistrates C.ourt

Offence: | Health & Safety at Work Act 1974, Section 33(1)(a)
Disposai: Fine £20,060 |

Under Section 44 the Board must, on receipt of that confirmation, make a Review
Proposal under Section 37 (Review of Premises Licence on Licensing Board’s

initiative).

The information given by the Police is limited to that given above, and does not
contain details of the charge, e.g. place, date, circumstances. However, the PLH's
solicitors have supplied further information: the offence relates to the store in
Barnsley. While working at night, while the store was closed to the public, an
employee slipped in a walk-in freezer which is not accessible to the public. The PLH
reported this accident to the local Council under Health & Safety legislation, was
prosecuted and pleaded guilty.

2. Action

Given

(a) that the conviction relates to Premises outside North Ayrshire and is
unlikely to have a bearing on Premises within the Board’s area, and

(b} the likelihood that the conviction relates to the operation of a food
shop as opposed to the selling of alcohol,

the Board may wish to conclude the Review by taking no action. If the Board
considers that Revocation or the other steps otherwise available may be appropriate,
and wishes to be addressed by the Licence Holder, the case should be continued to

a later meeting.
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CASE 2

Personal Licence Review Hearing - Section 83(7)

|Licence Holder | Pavita Shergill, 28 Bank St., Irvine (D.0.B. 20.5.1965)

| Ref. NAQ529

CONTINUED FROM 22/056/2013

1. Background

The Board has received confirmation from the Chief Constable that the Personal
Licence Holder has been convicted of a 'relevant or foreign offence’. Copies of the
letter will be distributed to Members at the Meeting.

The information was not supplied by the Holder within one month after the date of the
conviction. Board staff only learned of the conviction from a newspaper story. Failure
to do so without reasonable excuse is an offence under Section 82(5).

The Chief Constable is entitled to make a recommendation that the Personal Licence
should be Revoked, Suspended or Endorsed, but has not done so.

2. Procedure

Under Section 83(7) the Board must, on receipt of that confirmation, hold a Hearing
and give the Personal Licence Holder and the Chief Constable an opportunity to be
heard.

At the Hearing, the Board must have regard to

(a) the conviction
(b) any comments made by the Personal Licence Holder,
(c) any comments made by the Chief Constable.

3. Board’s Powers on Review

If the Board it considers it is necessary for any of the Licensing Objectives, the Board
may:

(a) Revoke the Personal Licence,
(b) Suspend the Personal Licence for up to 6 months,
(c) Endorse the Personal Licence. An Endorsement lasts 5 years. If a holder

gets 3 Endorsements in a 5 year period, then there is a further Hearing, at
which the Licence might be Suspended (for up to 6 months) or Revoked.
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CASE 2

The Board is not obliged to take any of these steps, and may decide to take no
further action. The Personal Licence Holder can appeal to the Sheriff against any
decision taken at a Hearing.
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CASE 3

Application for Variation of Premises Licence - Section 29

Applicant Alastair Bilsland

Premises “Bilsland's”, Shoré Road, Brodick, Isle of Arran KA27 8AJ

Ref, 438

1. Summary of Variation Request(s)
No. Variation

1 | Allow under-18s to buy non-alcoholic drinks as well as retail goods
2 : Allow under-18s 8.00 a.m. to 8.00 p.m.
3 | Allow Qutside Drinking Area to be used for soft drinks and food 8 - 11.00 a.m.
4 | Affow Outside Drinking Area alcohol hours to be same as inside building
5 | Discontinue need to check toilets and capacity
6 | Reduce off-sale display capacity per Layout Plan

2, Objections and Representations

Police No objection

Community Council No objection (support application)

Fire No objection

Health Board No objection

NAC Building Standards No objection

NAC Planning No objection

Other Objections or Representations? |None

3. Issues

This gives the position for each of the numbered 'Variation Requests’ summarised
above. Where the legislation makes a decision mandatory, this is stated. Otherwise,
the Board has a discretion whether to grant or refuse the request. Possible issues
with L.O.s or Board Policy are highlighted.

Variation 1: Allow under-18s to buy “hon-alcohoﬁc drinks as well as retail
goods

Grant (no statutory reason to refuse, and no breach of Board policy)

Notes:

The Operating Plan already provides:
Children under 12 are not allowed unless accompanied by an adult
Children aged 12 - 15 and Young People (16-17} are allowed unaccompanied

The premises are a combined shop and cafe. The layout is such that the staff will be
able to monitor the public areas and ensure that no-one under 18 consumes alcohol
(except where this is permitted: beer, wine, cider or perry may be bought for and
consumed by a Young Person (aged 16-17) along with a meal supplied on the
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CASE 3

Premises.)

Variation 2: Allow under-18s 8.00 a.m. to 8.00 p.m.
Grant (no statutory reason to refuse, and no breach of Board policy)

Notes:

The licensed hours are 10.00 a.m. to 8,00 p.m. and the Operating Plan limits under-
18s to those hours, but the Premises may open before 10.00 a.m..

Variation 3: Allow Outside Drinking Area to be used for soft drinks and food 8
- 11.00 a.m.

Discretionary refusal

Notes:

The Applicant wishes fo vary NALB Condition C.5.2 (which relates to Outside
Drinking Areas):

C5.2 No drinks (alcoholic or not) shall be taken into or consumed in such
areas earlier than 11.00 a.m. and later than 10.00 pm..”

The justification for that condition is Licensing Objective (c) (‘preventing public
nuisance'). The terrace here is at the front of the building and is not near residential
dwellings. The Board might consider that the use of the terrace here from 8.00 a.m.
would not be inconsistent with the L.O..

Variation 4; Allow Outside Drinking Area alcohol hours to be same as inside
building

Notes:
The licensed hours for inside are 10.00 a.m. to 8.00 p.m..

As with variation 3, the Board might consider that consumption of alcohol from 10.00
instead of 11.00 would not be inconsistent with the L.O..

Variation 5: Discontinde need to check toilets and capacity

Discretionary refusal

Notes:

The Licence is subject to various NALB conditions which require checking and
recording (C.8 as to Occupancy Capacity, and C.12 as to maintaining toilets and
washing facilities clean and tidy, and regularly inspected).

The justification of these conditions is Licensing Objectives (a) 'preventing crime and
disorder’, (b) 'securing public safety’ and (d) 'protecting & improving public heaith’).
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CASE 3

Neither the Police nor the Health Board object to the Applicant's proposal. The
Board may consider that the risk of harm which these conditions seek to address

(e.g. overcrowding) is very low here.

Yariation' 6: Reduce 6ff-sale displéy capacity per Layout Plan
M_andatory Grant : The request is for a 'Minor Variation'

4. Licence Conditions

||f Variation 3 ié granted, Cohdition c52 Sﬁould be worded:

C.5.2  No drinks (alcoholic or not) shall be taken into or consumed in such
areas earljer than 8.00 a.m. and later than 10.00 pm.”

If Variation 5 is granted, the Conditions should be deleted.
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CASE 4

Application for Variation of Premises Licence - Section 29

Applicant Henry P. Fitzsimmons ) \
Premises Premier Leisure, Winton Circus,___Saitcoats KAZ21 5DA \
Ref. 258 B

Preliminary

This Report has been prepared provisionally before the end of the Site Nolice
display period, which ends on 9 August 2013.Until the Board has a Certificate of
Display, it cannot determine the Application.

1. Summary of Variation Request(s)

No. Variation

Extend Terminal Hour (Sun-Wed) from 10.00 p.m. to 11.00 p.m.

Extend Opening Hour (Sun) from 12.30 p.m. to 11.00 a.m.

Add outdoor drinking

Allow hot drinks/soft drinks before 11.00 a.m. in outdoor area

| id =

Amend premises name to “Oscar's”

2. Obiections and Representations

Police No response yet

Community Council No response yet

Fire No objection
Health Board ) No objection
NAC Building Standards No objection
NAC Planning See Variation 3
Other Objections or Representatiqns’? INone

The premises are being substantially reconstructed, and the bar (originally on the
first floor) is now to be on the ground floor. Building Control have no objection but
Licence-holder will have to obtain a Completion Certificate before allowing the public
on the Premises.

Not-an issue for the Board, but there is a Planning issue, see Variation 3.
The arrangements for under-18 access are not changing hut given that the building
as a whole has several different functions and the alcohol part is being relocated, the

Applicant might consider whether or not the Operating Plan might be clarified.
Suggestion:

OP 6(b) (Terms) - After the text describing the access arrangements
for the soft play area and the cinemas, continue:

“In the area where alcohol may be sold:
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CASE 4

Children (aged 0-15): allowed if both with adult and having a
meal.

Young Persons (16-17): allowed without either an adult or having
a meal.”

OP 6(d) (Times) - "Children allowed until 10.00 p.m.. Young Persons
allowed for the whole Core Hours.”

OP 6(e) (Parts) - “Children and Young Persons aliowed in all public
parts of the Premises except within 1 metre of the bar.”

3. Issues

This gives the position for each of the numbered ‘Variation Requests’ summarised
above. Where the legislation makes a decision mandatory, this is stated. Otherwise,
the Board has a discretion whether to grant or refuse the request. Possible issues
with L.O.s or Board Policy are highlighted.

Variation 1: Extend Terminal Hour (Sun-Wed) from 10.00 p.m. to 11.00 p.m.
lGrant (no statutory reason to refuse, and no breach of Board policy)

Variation 2: Extend Opening Hour (Sun) from 12.30 p.m. to 11.00 a.m.
Grant (no statutory reason to refuse, and no breach of Board policy)

Variation 3: Add outdoor drinking

Discretionary refusal

Notes:

The proposal relates to the ‘patio’ area shown on drawing 2059.115 (Jan 13), which
is beside the north corner of the premises.

The Board would have to be satisfied that the proposals were not inconsistent with
any of the Licensing Objectives, and in particular L.O. (c): 'preventing public
nuisance'.

Board may consider that its Standard Condition is sufficient:

“C.5.1 No loudspeakers, televisions, radios or other devices for amplifying
sound shall be positioned at any time in Outdoor Drinking Areas.

See also Variation 4.

If the Board allows Outdoor Drinking, and is later satisfied that this is inconsistent
with any L.O. or that any Licence condition has been breached, it has the right to
Vary the Licence so as to limit or remove the permission.

Note to Licence-Holder: This is not an issue for the Licensing Board, but Planning
Permission was granted for the alterations with expressly excluding the external
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CASE 4

terrace. Even if the Board aflows 'outdoor drinking’, this will only amend the.
Operating Plan part of the Licence. It would remain the case that the area could only
be used if and when the Planning Authority (separate from the Board)} decided to
vary the Planning condition.

‘Variation 4: Allow hot drfﬁks/soft drinks be'fore 11.00 a.m. ih outd_oor are.é
Discretionary refusal
Notes:

If the outdoor area is permitted, it would be subject to NALB Standard Condition
chs2:

“No drinks (alcoholic or not) shall be taken into or consumed in such
areas earlier than 11.00 a.m. and later than 10.00 pm.."

This is a non-mandatory condition, and is applied to all on-sales licences on the
view that the operation of any outdoor drinking areas has the potential to be
inconsistent with the “preventing public nuisance” Licensing Objective. On a case-
by-case basis the Board is free to decide to vary that condition.

If the Board varies the condition and later upholds a Review, the condition can be
re-applied or further varied.

Variation 5: Amend premises na}ﬁe to “Oscar's”
‘Mandatp__ry Grant : The request is for a 'Minor Va_r_f_ation'

4. Licence Conditions

If Variation 4 is granted, the Condition should be amended.
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CASE S

Application for Variation of Premises Licence - Section 29

Apphcant Ms. Médeieine Dawson
Premises “The Bean and Leaf’, 6 The Promenade, Largs KA30 8BG

Ref. 248

Preliminary

This Report has b;én prepared provisionally before the end of the Site Notice
display period, which ends on 9 August 2013;

1. Until the Board has a Certificate of Display, it cannot determine the Application.

2. no details of comments from third parties are given here. The Board will be told
at the Meeting if there are any, and letter(s) will be handed to Members.

1. Summary of Variation Request(s)
No. Variation
1 | Add Qutdoor Drinking Area
2 | Amend Condition so as fo allow use of that area from 8.00 a.m.

2, Summary

The premises are a restaurant facing onto Gallowgate Street. The proposal is to
replace the existing fixed windows with sliding door-windows, and to build a balcony
on the street frontage. The occupant capacity will not change, and remains 40
persons.

The proposed Outdoor Drinking Area would be used for the sale of alcohol during the
Premises' existing hours: 11.00 - 22.00 (6 days), 12.30 - 22.00 (Sunday).

That area would be used for the sale of food and non-alcoholic drinks from 9.00 a.m.,

There are (to date) no third-party objections.

3. Issues

This gives the position for each of the numbered ‘Variation Reqguests’ summarised
above. Where the legislation makes a decision mandatory, this is stated. Otherwise,
the Board has a discretion whether to grant or refuse the request. Possible issues
with L..O.s or Board Policy are highlighted.

Variation 1: Add outdoor drinking area

Discretionary refusal

Notes:

The Board would have to be satisfied that the proposals were not Enc_onsistent with
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any of the Licensing Objectives, and in particular L.O. (c): 'preventing pubiicE
nuisance'.

The Board is entitled to ask the Applicant to vary the proposal, e.g. to alter the times
or locations of activities which might lead to noise or other nuisance.

Board may consider that its Standard Conditions are sufficient:

“C.5.1 No loudspeakers, televisions, radios or other devices for amplifying
sound shall be positioned at any time in Outdoor Drinking Areas.

C.52 No drinks (alcoholic or not) shall be taken into or consumed in such
areas earlier than 11.00 a.m. and later than 10.00 pm..”

If the Board allows Outdoor Drinking, and is later satisfied that this is inconsistent
with any L.O. or that any Licence condition has been breached, it has the right to
Vary the Licence so as to limit or remove the permission.

The proposed area is small and is immediately adjacent to the public footpath. The
justification for Condition C.5.1 is Licensing Objective (c) (‘preventing public
nuisance'). Amplifying equipment which was situated within the building would have
much the same potential for causing nuisance as equipment in the outdoor area
itself if the door-windows were left open. The Applicant may wish to undertake to the
Board that any such equipment will be kept under staff control and that noise will be
kept at a level which does not cause nuisance to the general public. The Applicant is
advised to seek the advice of NAC Environmental Services.

Variation 2: Amend Condition so as to allow use of that area from 9.00 a.m.

Discretionary refusal

Notes:

The extended use relates only to food and non-alcoholic drinks (the sale of alcohol
will keep to the existing licensed hours). NALB Condition C.5.2 applies (see note to
Variation 1).

The justification for that condition is Licensing Objective (c) (‘preventing public
nuisance'). The terrace here is at the front of the building and is not near residential
dwellings. The Board might consider that the use of the terrace here from 9.00 a.m.
would not be inconsistent with the L.O..

4, . Licence Conditions

iThe Licence was granted subject to Edition 3 of the Board's Standard Conditions .|

before the most recent revision. The existing Conditions should be replaced by the|
|current Edition 5.

If Variation 2 is granted, the Condition should be amended appropriately..
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CASE 6

Application for Grant of Provisional Premises Licence - Section 45

Applicant B.P. Qil UK Ltd. |
Premises B.P. Girdle Toll Connect, Littlestane Row, Long Drive, Irvine KA1 ZDJ\

Ref. 443 |

1, Preliminary

This case was first considered by the Board on 22 May 2013. There were then three
potential issues (See Para. 3). Two of these were considered by the Board, and the
Board concluded that neither provided a reason to refuse. The Board decided that
consideration of the remaining issue (overprovision) should be deferred until it had
the usual health and licensing information.

2. Summary of Proposal

The Applicant has applied for the Grant of a Provisional Premises Licence (PPL).

The proposal is to include an off-sales facility in the existing convenience store
associated with the petrol filling station at Hill Roundabout (between the A736 and
Littlestane Road). The shop opens 24 hours a day, 7 days a week, although the
alcohol hours requested are 10.00 - 22.00, 7 days a week. This is the maximum
permitted by the legistation and is within NALB Policy.

The PPL relates to Premises which are to be converted for use as Licensed
Premises, and is valid for a period of four years. During this period, the Applicant can
request the Board to Confirm the PPL, or to extend the period.

The Premises cannot sell alcohol until the PPL is Confirmed. The Licence-Holder will
apply to the Board for Confirmation once the conversion is complete, and after
Certificates as to Building Control {(and if appropriate Food Hygiene) are issued.
Confirmation is usually done by the Clerk or other officers under the Scheme of

Delegations.

The Board decision on the PPL relates only to licensing legislation, and does not
indicate permission or certification under other legislation, such as Planning or
Building Control. If the PPL is granted, the Premises cannot operate until all other
legislative requirements are met.

3. Issues

There were initially 3 potential Grounds for Refusal, although after 22 May only issue
(c) remains to be considered:

(a) Excluded Premises
{b) Public Health
(c) QOverprovision

(c) - Overprovision may result if the Application is granted
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Section 23(5) of the Licensing (Scotland) Act 2005 provides:
“The grounds for refusal are— ...
(e) that, having regard to the number and Capacity of—
(i) Licensed Premises, or

(i) Licensed Premises of the same or similar description as.the Subject
Premises,

in the locality in which the Subject Premises are situated, the Board considers
that, if the Application were to be granted, there would, as a result, be
Overprovision of Licensed Premises, or Licensed Premises of that description,
in the locality."

Section 7(2) provides:

"It is for the Licensing Board to determine the "localities” within the Board's
area for the purposes of this Act."

The Board's Overprovision Policy distinguishes Premises by 'Function Types".

1. Off-sales

2. Nightclubs

3. Other On-sales {e.g. public houses)

4, Premises where the principal activily is the provision of

accommodation, meals or non-alcoholic refreshment

The Subject Premises are in Function Type 1. There is a presumption of refusal due
to:

(a) Scottish Government guidance, and
(b} the Board's own Licensing Policy Statement.
The Clerk has prepared two sets of documents for the consideration of the Board:

{a) Licence Summary

This covers this and nearby Intermediate Zones, giving figures for capacity of
similar Premises and population. The 4 1Z areas which seem relevant here are:

- 43 (Irvine Perceton and Lawthorn)
where the proposed premises are, and the nearby
40 (Girdle Toll and Stanecastie)

36 {Irvine Broomlands)
37 {Irvine Bourtreehill)

{b) NHS Information on health and social indicators
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CASE 6

The Board has when considering overprovision in the past had regard to the
NHS document - "Health and Wellbeing Profiles 2010 Spine Pack™. This gives
scores (by 1Z) comparing parts of NA with the Scottish average for 59

indicators.

The document consists of one page for each of the 38 1Zs within NALB, and
the Board will have the relevant pages for those 4 [Zs.

The indicators which appear relevant are:

1 Life expectancy - males

2  Life expectancy - females

9 Patients hospitalised with alcohol conditions

10 Deaths from alcohol conditions

38 Population income deprived

39 Working age population employment deprived

40 Working age population claiming Jobseeker's Allowance
41 Dependence on out of work benefits or child tax credit
43 Crime rate

44 Prisoner population

46 Patients hospitalised after an assault

Conclusion

Those documents are attached to the Agenda.

The Board should invite submissions from the Applicant with a view to satisfying the
Board that Overprovision would not result if the Application was granted.

The Board should consider all the potential Grounds of Refusal set out above. If any
apply, the Board must refuse. If none apply, the Board must grant: Section 23(4)-(5).

However, the Board is obliged to grant the Application if the Applicant accepts a

suitable modification to the Operating Plan or Layout Plan {(or both), where that
modification deals with the potential ground for refusal: Section 23(7).

4, Licence Conditions

if the Licence is granted, it will be subject to the following parts of the NALB Standard
Conditions (Edition 5, made on 1 September 2009, as read with later amendments of
the statutory mandatory conditions):

A (Al Premises)

B (Off-Sales)
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Licence
No.

443

204

389

367

107
172
183

Application by BP for Premises at Girdle Toll

NALB Licence ref. 443

Intermediate Zone = 43 (Irvine Perceton and Lawthorn)
Function Type =1

Pop = Adult population
No. = Number of Premises of THAT FT
Cap. = capacity (sq. m.)

Premises Name Premises Address

In {2 43 {irvine Perceton and Lawthorn)

BP Girdle Toll Connect Littlestane Row, Long Drive

Spar Convenience Store 2/3 Cardow Crescent, Girdle Toll

in 1Z 40 (Girdle Toll and Stanecastle}
Premier / Girdle Toll Post Office 83 Burns Crescent, Girdle Toll
Keystore 89 Burns Crescent, Girdle Toll

in 1Z 36 {irvine Broomiands)

Broomlands Supermarket 35 Broomlands Gate, Lewis Cres.

In {Z 37 {Irvine Bourtreehill)

Nisa Extra {fka The Lateshop & Co-op 13 Lower Vennel, Bourtreehill

Village Store Unit 1 & 2 Lower Vennel, Bourtreehill
Towerlands Stores Towerlands Gate, Bourtreehill

The comparable figures for:
Whole Irvine Area (not incl. Kilwinning)

Whole of NALB

PostCode

KA11 2D]

KA1l 2DH

KA1l 1AQ
KA1l 1AQ

KA1l 1HB

KA1l 1PQ
KA11 IND
KA1l 1HA

Pagelofi

Licence
No.

443

204

385

367

167
172
193

Off-Sales
{sq-m.)

5.04

29.34

8.94
62.6

10.9

22.7
2576
1.68

{Irvine]

[all NALB)

Of-Sales
TotalinIZ

{sq. m.)

29

72

11

50

2,803

5,238

CASEG

Pop. Total |[Cap. Per
premises {1,000 pop.
4,283 1 6.85
4,386 2 16.31
2,962 1 3.68
2,494 3 20.10
39,527 37 70.51
135,247 128 38.73







@ Statistically significantly ‘worse' than Scottish average

O Statistically not significantly different from Scottish average

O Statisticaliy significanlly 'better’ than Scottish average

O Statistically significant difference compared to Scottish average

/\No significance can be calculated

"Worse' Area === Groliand Ayerage “eessss====fs- ‘Betler Area

5th Percenlile 25th Percentife 75th Percentile 65th Percentile

3 Dealhs allages 2

4 Early deaths from coronary hean dnseasa {< 755)

Lite Expectancy
& Mortality

& Sarly daalhs fom cancer (< 753)

10 Deaths from alcomlcond cns
" Patients hospitalised with drug relaled conditons ®

Behaviours.

12 Active travel to work *

14 Patierts registerad with cancar

16 Palients hospilalised with COPD E
15 Patients hospitatsed with coronary heart msaase

_17 Patients hospilatised with carebrovascular dlseasa

18 Patients hospilalised with asthma ?
12 Patients hos
20 Patienls (85+) wtl.h mutple hospltal»sauons

HI Hoalth & Iafury

21 Road traffic accident casuahies ?

22 Palierts hospilabsed afier a fall inthe home (65+) 2

23 Pre\aience of m abe!es

25 Pahen‘»s with & psychiatric hospitalisation *
26 Daaths from siicide '

Montal
Haalth

24 Pauama prescnbed drugs for annelyldepressmnlps)chosrs

47 People {65+) receiving frae personai care al hames °

30 _Hausenalds assessed as hamalass

8¢ 57.2
sr 1247
sF 18.7
% 241
% 250
“er | 1088
.sr 46.4
o
Y 14.0
% 73.0
s of 4126
L1 168.6
&r 3470
51 . 173.8
sf 472.9
s 6,378.9
sr 46076
st} 794
s 7104
sr2 3.5
S o
sr 303.0
sr 15.1
% 53
% 8.6

28 Adults clalming incapacity bensfitsevere disability allowance

29 People (85+) withintensive care needs cared for at home 3 % 317

Sock Caro

& Mousing
H

31 Chwldrenlooked after byluc-alauﬂmnty
3z Smgre aduft d.velimgs
33 Hauseholds in am‘ame fue! puveny

34 A\erage tariff score of ab puplis anthe &4 ro‘i
35 Primary schoo! anendance

36 Sacondary schocl attendance

Education

a Working age adufts with low or ne educationa] qualifications 3

38 Populabon:rrcorne de nved

i 40 Wor‘mng age pcpu‘aunn c!aammg Jobseekers AE!owance

E 3‘3 Working age popdahon emp!o)mem depnved

41 Dapendence on ol of work bensfils or child tax cradit

% 952
% 914
% t4.8
i) 161

42 Peopl claiming pension c-redi.!;(ag;.e.d.ESOH

43 Crime rate
E Q.Pﬁsoner populatioﬁ s
& 45 Rerenals to Children's Reporterfar \1o!ence-re!ated offences H oz
prs Patients hospilakised after an assaut? o .
; E ’ 47 Populalionwithin 500 metres orderehcl site % ’
E 48 People hving in 15% rmost” access depnved areas %
E 4 Adulis rating neighbourhood as a very goad place to. l:va %
50 Breast screering uplaka %
51 Nathers smoking duﬂng pregnancy %
i 62 Teenage pregnancres or?
»n 53 Low weeight lve births ER .‘.’/;.
g 54 Babies exclusively breastfed 326-8 w eeks %
E 56 mmunisation uptake at 24 months - S '
£ 58 ymmurisation uplake al 24 moriths - all excludmg Mh’R %
E 67 Child dental haakhin primary 1 %
68 Child obasity in pimary 1 H “/Io g.
£9 Patients hospitatised by unintentional iures at home (<15} 21 st | arTE

Notes:

1. Five-year combined number, and 5-year average annual measure.
2. Three-year combined number, and 3-year average annual measure,
3. Data available down to local authority fevel only,

Key:

n/a= data not available, or cannot be calculated; cr = crude rate per 100,000 population; cr2 = crude rate per 1,000 population;

sr = age-sex standardised rate per 100,000 popuiation; s+2 =

age-sex standardised rate per 100 popuiation yrs = years; % = percent; mean = average,

See the detailed Definitions and Sources table for indicator information and Technical Report {on the web) for further guidance on interpreting the spine.
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@ Statistically significantly ‘worse' than Scollish average

O Statistically not significantly different from Scottish average
{ Statistically significantly 'better’ than Scottish average . e T e o Percent
(O Statistically significant difference compared to Scotlish average h Percantie 26in Percentle 76t Percentle 85t Percentle

/_\Ne significance can be calculated

"‘Worse' Area <= Scolland Average === ‘Betler Area

774 ¥rs 74.5

§ 1 2Lt expoclancy -femates | wa | 803 | ys | 795
g 5 3 Deaths allages 2 103 6246 | sr 707.8
u E 4  Early deaths frorr; ::.or“onary hearl disease (= ?Ss} 243 sr 57.2
- 6 Early deaths from cancer (< 755} 17 107.4 | sro1 1347
B Early deaths from cerebrovascular isease {<755) % or Ly 187
7 Smojing aibuable ceatns® a O
8 Smoking prevalence * na % 25.0
5 E _Patients hospilalised with alcohal condmons N 205 1337 50 1;038____
H 10 Deaths fram alcohot conditions * na sr 464
3 11 Patients hospitalised with drug relaled conditions B 17 148.8 sr 85.1
12 Adive avel 1 work* e gm0
13 Sporting participaton a % 73.0
14 Patiants registered with cancer * 108 | 4187 st | 4128 |
15 Patients hospitatsed with COPD U sre | s | 1s8s |
18 Patients hospitalised with caranary heant dlseasa i 305 & sr 347.0
S_ 17 Patients hospitalised with cerebrovascular disease z 150.0 s 738
ﬁ 18 Patients hospitalisad with aslhmaé 158 | 1,1435 ¢ sr 4729
§ |1 Pavems nospitatead 53 an emergency > B | Tosss | w |eares
= 120 patents {65+) with mutiple hospitalisations ? ) 97 4,764.0 sr | 46076
21 Road trafic accidant casuafiss " 88.8 &r 79.4
2% Patients hospitalised after a fall in the home {65+} z 22 9716 sF 710.4
23 Prevalance of dsabetes 209 3.9 sr2 35
E 24 Pauenls p!ascnbed dmgs for annetyldepresstom’psychoﬂs v 546 ’ 122 e % T 97 T h
E i 25 Patients with a ps;chaatnc hospitalisation a2 23ss st 3030
26 Deaths from suicids | 4.4 st 5.1
27 peopla (65+) receiving free personal care alhOme na io% 372
billty alowancs| 210 8.0 % | 58
5 13 P People (65+} \Mmlretensr\:e care needs cared 1ar athome ? n/a % 3z
x i 30 Hauseholds assessed as homeless r‘v’a ______ %o 1.8
og ¥ |3 Childreniooked afler by local authority * na 2 | s
32 Sirgle adult dwellings ' 810 407
3 Househelds in axtrems t\;el poveny . na
34 Average tanif scere of af pupifs onthe S4 rol na 172.0
5 86 Primary sehool attendance wa 95,8
z 35 Secondary school attendance wa 92.0
37 Working age adults with low or no educational quafoﬁnahons na
. 38 Popuiation income dephved - 660 e .‘i5.3 o
P 39 Wa:kmg age pepufalzan employrnem depnved 3:.50. . 11.;:1“ TR
g 40 Woiking age pupufahan claiming Jobseekers Altowance e 125 o .4:7 Ty
41 Dependence an out of work benafits or ¢hild tax credit 515 528
42 FPeople claiming pension credils (aged 60+) 135 13.8
43 Crime rate 137 . 317 E
44 Pnsonerpopuauon T “106 7
§ 45 Rererrals 1n Chlldrans Reporter for \Aofan:s-relaled cffence‘; ’ nfa
a Pahenls hospltabsed after an assau{t a2 iz
E 47 Poprdationwithin 500 metres of derelict site 953 22.6
E 43 F’eopie fiving in 15% maost 'accsss deprived' areas 4] . 00 -
E ) 49 Aduits rating mlghboumoad as a very geod place to En.'e na

80 Breast screening uplake © 433 764

B1 ffathers smoking during pregnancy 2 a5 263
14 538

B2 Teanage pragnancias
63 Low waight live births 7

n
'E £4 Babies exclusively breastfed al 6-8 weeks * 1€ 0.6
g 58 fnmunisation uptake at 24 months - MMR 2 » . _. 12 4.0
% €6 mmurisation uptake at 24 morhs - af exc!udlng MMR 131 §7.8
g &7 Chikd demal haakhin primary 1 22 81.5
68 Child obesityinprimary 1 o h ,;}a
6% Palients hospilabsed by unirtertional lnuries at home (<18) 2 12 598.6

Notes:

1. Five-year combined number, and 5-year average annual measure,

2. Three-year combined number, and 3-year average annual measure,

3. Data available down to local authority level only,

Key!:

nfa= data not available, or cannot be calcutated; ¢r = crude rate per 100,000 population; ¢r2 = crude rate per 1,000 population;

sr = age-sex standardised rate per 100,000 popuiation; sr2 = age-sex standardised rate per 100 population yrs = years; % = percent; mean = average.

Sae the detatled Definitions and Sources table for indicator information and Technical Report (on the web) for further guidance on interpreting the spine.
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@ Statistically significantly 'wbrse' than'Sbottlsh évéfagé ) X )
O Statistically not significantly different from Scottish average Worse' Area <~ Scolland Average v better Avea

o Statistically significantly ‘better than Scollish average &th Per;enﬂle 2“5th Percentile 75th Percentilé . 95th Percenlile
(@ Statistically significant difference compared to Scottish average
AND significance can be calculated

[

fe expectancy - males

ol 2 Life expectancy - femalas ' na 1.2 7S | es
g i 3 Deatis afages 60 | 10816 s | 7078
§ 4 Early deaths from cororary heer disease (<755)° 822 | & | 872
5 5 Eary deaths from cancer (< 75s) 2 18 2172 | s | 1347

E Early deaths from cerebravascular disease {< 75s) 2 10.6
7r Smoking attributabla deaths ?
g 1 atients hospitalised with alcohmcondmons o 42 1878 )
3 |10 Deatns rom atcohe! corditions | wa
g |n Patients hospitalised with dnug related conditions 2 1 1290
12 Active travel to \.vvnrk"3 S T ‘ wa
13 Spering participation® na . |
14 Patients regi et with can:er » ] 44
16 Palients bospna!\sed vith COPD 2 o 20
18 Patients hospitalised with coranary heart disease * 24
5117 Patents mspitafised with carebrovascular disease | 14
ﬁ 18 Patierts hospitalised with asthma ? &4
g 15 Patiants hospitalisad as an emergency * 21
= 20 Patients (65+) with mutiple hospitalisations 2 41

2

21 Road traffic accidentca
22 Palients hospitalised afler a fal |nl.he hcme (65+)
23 Prew!ence o!dlabalas 106

24 Patients prescnbed drugs for ar\netyfdepresswnlpsychosm T 419 % 9.7
E i 25 Patients with a psychratnc hospitatisation 18 sr 303.0
28 Daaths fom suicide’ e e
¥ Peaple (654-) recemng free personaicare athome na % 5.3
_2_3 :\“dmts daiming incapacity beneft/severe disability afowance 145 68 % 58
g _% 29 People (85+) withintensive care needs cared for at home * na ) % Nz
33 |30 Householdsassessedashomeless® | oma p %P8
g R Childrenlooked aﬁarbyiocal auLhcmy nfa cr2 14
32 Single aduli dwelings 489 39.9 % 37.8
33 Households in extreme fusl povezty na % 7.5
REN Average tant! scare of a!} pupils on the 54 w1 wa ieas | mean| 1797 |
ﬁ 735 Primary school anendance na 94,5 % 852
§ |3 Secondary school atendance wa | s e | e
37 Working age adudts with low or no educational quakfications wa % 14.8
38 Popuation income deprived ' 780 88 | % 15.1
> 39 Working age popu!anon emp!oymem depnved ’ 305 1 158 % 11.6 .
g 40 Worksng age popdation claiming Jobseeker's Al{owance i ___1 70 o 90 ) % X 44
“ 41 Dependence onaut of wark benefits or child tax credit 655 718 % 46.6
42 People claiming pension credits {agsd 60+) 35 92 % 1.0
43 Cnime rate 142 487 - ef2 49.6
- 44 Prisonef papuation 4139  sr 2055
3 48 Referrals to Children's Reporer for violencerelated sffences nfa orZ 8.4
48 Fatients haspitaksed afler an assaut” 27 314A47 sr 95,2
E ....... e Popm‘atran e e Rt I S
B 148 Poople bing in 15% mosl 'access deprived’ areas 3}
E 43 Adults rating neigh!murhcod as a very gaod place to live * a
80 Braast screaning uptake ] 24e
51 Mathers smoking dm"ﬂ pregnancy ? . b B8 VB
§ 62 reerage pregrancies ? 22
£ 163 Low weightlive birhs * SR
5 64 Eabies exdusively breasﬁed at 8-8 weeks 12
b e i-nmunsauon uptake 3124 mcnhs aﬁ e:.cludmg MMR B 133
g &7 Child dema?heaim in pnmary 1 e ‘E'.". h
58 CMd ubes:tylnpnmary‘l ) ) ' wa

59 Patients hospitaised by unintentionatirjuries at home (<15) ° i 4712 sr 3705

Notes:

1. Five-year combined number, and 5-year average annual measure.

2, Three-year combined number, and 3-year average annual measure.

3. Data available down to local authority level only.

Key:

n/a= data not available, or cannot be calculated; cr = crude rate per 100,000 popuiation; cr2 = crude rate per 1,000 population;

sr = age-sex standardised rate per 100,000 population; sr2 = age-sex standardised rate per 100 population yrs = years; % = percent; mean = average,

See the detailed Definitions and Sources table for indicator information and Technical Report {on the web) for further guidance on interpreting the spine,
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@ Statistically significantly ‘worse' than Scottish average

(O Statistically not significantly different from Scoltish average
O Statistically significantly ‘better’ than Scoftish average e Percentla 2'5 ot ‘ " i . P' !
() Statistically significant difference compared fo Scoltish average srosntle th Percentia 78 Percentie th Peccertie
/\No significance can be calculated

e 'Betler Area

"Worse' Area @ Seolland A

e expectancy - males

® Life expectar;cy‘fema!as ! ) na 774
g ] 63 §938.8
z 4 Eadydealhs from comnaryhearldlsease (<785} ° 645§
% § Early deaths from cancer (< 758) % 119.0
8 Eardy deaths from cerebrovascular disease (< 75s) 2 17.2
7 Smoking atabuable deaths T iR ] % g 24 E
8 Smokmg preva!ence na % 25.0 !
g i T azs sor | s | 1o8s
3 " wa sr | 484
g 1 Patierts hospilaﬂsed \mh drug related conditions 2 613 sr 85.1
15 Active traveiloy work % i 140
13 sporting participation® % 73.0
14 Patjents registered with cancer ' sr 412.6
16 Patieris hospitaised with COPD ? 12 1 1566
18 Patierts hospitalised wilh coronary heart disease = 25 sf 347.0
§ 17 Patiens hospitaised wit corebrovascdardissase * L 17 s )78
5 118 Paterts hospitalised with asthma ° i12 sr | 4728
i 19 Patients hospitalised as an emergency © 630 sr | 63788
= |20 Palients (65+} with rnuiﬁpl; hc.;:.spha!i_qa_tior_\_g 2_ o 45 64896 | s [ 46078
21 Road rafiic soc@iaﬂlj;asua!has ) 135.4 sr 794
2z Patients hospitaisad after a fallin the homs (65+) s 1 8531 1 - 710 4
23 Prevalence of diabstes 124 53 sr2
24 P;ﬁerﬁ; li)r;;cnbed dmgsfar an)aelyfﬂapressmn.’psychosls 345 131 1 % N ng? R
E i 26 Patierts witha psyx:hla!nc hospitalisation * 22 3124 sr 303.0
|26 Daaths frem su'ci 32. 9 i 1541
EY Peaple ) fres personal care at home 2 n/a 53
23 Aduhs daimn mcapauly bensfisavera disamhty al!ouance 170 93 i % 58
§ £ {29 Poaple (65+) with inlensive care needs cared for alhome . Twa b 317
® i 30 Households assessed ; ash homeiess ] na % 1.8
2% Chisreniosked ater by foca amm',}' S B B e B
32 Single adwld.\'allmgs 421 4.0 ¢ % 37.8
R Hm;s;hcldsm axtreme fuel pmﬁrty . nfa % 7.5
34 A\Erage tariff score of 2k pupiis on the 54 roll o nfa 128.1 . mean ) 1?9? 1
§ (o Prmayscmolstendance ] e ess 6o
u%) SS'Semrdary schaol attendance wa ____88‘6_” % ) 9114
nfa % 14.8
660 27.3 % 15.1
? ) 'crkmg age popuation employmer! depnved 265 17.3 % 11.6
‘E 40 V\nrkmg ags popuation clairming Jobseeker's AI!owance BN 105 i TD 1 % i 44
4 Dependence on out of work benefits ar child tax credd 530 69.9 % | 466
“4;Peop.e claiming pension credits (agad B0+) 65 15.8 % 1.0
43 Crime rate 149 617 ; er2 49.5
g 44 Pnsaner paﬁu‘auun ) o 2484 st 2055
<1 46 Referrafs lo Ch\ld!ens Reporlerfor \.mfence-re)aled nﬂemes ] n/a ) cr2 8.4
45 Patients hospltallsed after an assauit ? 17 | sazs sf 95.2
¥ 47 Popuation vithin 500 meves of dereiict sito 16 04 % | 300
B .43 People kving in 5% most 'access deprived* areas 0 0.0 Y 14.27 7
B 14 adurs oy roigrbounood as o very gondplace o e | M| | % | 820
| 50 Breast screening uptake 2 194 686 % 753
51 Mothers smaking during pregnancy * 34 386 % 226
g : rogra 2 cr2 41.4
Pl &3 Law weight live brrlhs % 23
g &4 abias axcushely b;easm;d a' 5 8“98“ SO UPURDS SSPPOOS BT R et
E BB pmurisation uplake at 24 morths - MR ° g4 §3.3 % 821
£ BS pnmurisation uptake al 24 months - all excluding MMR ? 89 289 %a a7.5
E §7 Child dertal heath in primary 1 618
&8 Child obesityin pnmary 1 a 8.0
58 Pahe;‘;; m;pltahsed by ur\'\ﬁ!en’.sona! inurias al home (<15) T 3775

Notes:
1. Five-year combined number, and 5-year average annual measure.
2. Three-year caombined number, and 3-year average annual measure,
3, Data available down to focal authority levet only,
Key:
n/a= data not available, or cannot be calculated; ¢r = crude rate per 100,000 population; cr2 = crude rate per 1,000 population;
= age-sex standardised rate per 100,000 population; sr2 = age-sex standardised rele per 100 population yrs = years; % = percent; mean = average,
See the detailed Definitions and Sources table for Indicator Information and Technical Report {on the web) for further guidance on interpreting the spine.
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CASE 7

Application for Grant of Premises Licence - Section 20

_Aiﬁplicant Ms. Jing Luo
Premises “China Palace”, 132 Main St., Kilwinning KA13 8AA

Ref, 444

CONTINUED FROM 22/05/2013 & 30/05/2013

Preliminary

The Applicant should lodge the following Certificates. Untif the Board has all these
documents, it cannot determine the Application:

1. Display of Site Notice
2. Building Controf
3. Food Hygiene

This Report has been prepared provisionally before the end of the Site Notice
display period, which ends on 10 May 2013.

No details of comments from third parties are given here. The Board will be told at
the Meeting if there are any, and letter(s) will be handed to Members.

1. Summary of Proposal

The Applicant has applied for the Grant of a Premises Licence.

The proposal is to operate a Chinese Restaurant on the first floor of a building in
Kilwinning Main St.. The Premises were previously licensed as the “Orchid Garden’,
but that Licence was surrendered on 10 March 2012.

The Board decision on the Licence relates only to licensing legislation, and does not
act as permission or certification under other legislation, such as Planning or Building

Control,

2, Objections and Representations

Police No objecion |
Community Council | No response yet

Fire "_'No objection

Health Board ., No response yet | )
NAC Bui!ding Standards No response yet

NAC Planning No objection |
Others ."None
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3, Detailed proposal

(a) Licensed Hours

The request is for 11.00 - 23.00, 7 days a week. This is within NALB Palicy.

{b) Capacity

CASE 7

On-Sales (persons) 57

Standing / Seated 15742

{c) Activities other than the sale of alcohol

Accommodation

Conference facilities

Restaurant facilities X
Bar meals X
Receptions (including weddings, funerals, birthdays, retirements, etc.) X
Club or other group meetings X
Recorded music X

Live performances

Dance facilities

Theatre

Films

Gaming

Indoor/Qutdoor sports

Televised sport

Outdoor Drinking

Adult entertainment

Other activities

None

(d) Access for Under-18s

Terms (OP 6(b)) Must be with adult.

Times (OP 8(d)) for all Core Hours

Parts (OP 6(e)) All parts of Premises but 'Not at bar front'.
4, Issues

|
|

f

The Board has a discretion to grant or refuse the Application.

|

It is the Clerk's opinion that there are no statutory reasons to refuse, and there is no.

breach of Board Policy.
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5, Observations

(a) The restaurant is on the first floor of a building which has a flat roof. To clarify,
the Licence requested does not include Outdoor Drinking and only the inside of
the building is to be licensed.

(b) Since the Premises are to admit children under 5, the Mandatory Condition
requiring Baby-Changing Facilities accessible by both genders applies (Sch. 3,
Para. 12, SC C.3). The Application does not indicates facilities in the female toilets
only.
Applicant should:

(i) state where such facilities wili be, or

(i) amend OP to exclude children under 5; or

(iii) give Board an undertaking that the Premises will not open until necessary

facilities are in place.

(c) Applicant should confirm that ‘not at bar front’ means ‘not within 1 metre of the
bar', and that the OP can be amended accordingly.

6. Licence Conditions

If the Licence is granted, it will be subject to the following parts of the NALB Standard
Conditions (Edition 5, made on 1 September 2009, as read with later amendments of
the statutory mandatory conditions):

A (All Premises)

C (On-sale Premises)
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CASE 8

Application for Variation of Premises Licence - Section 29

Applicant The Douglas Hoféhi);irran Lid,
Premises Douglas Hotel, Shore Road, Brodick KAZ7 8AW

Ref. 418

Preliminary

This Report has been prepared provisionally before the Applicant has lodged the
Certificate confirming public display of a Site Notice. Until the Board has a
| Cerlificate of Display, it cannot determine the Application.

1. Summary of Variation Request(s)
No. Variation
1 | Add Outdoor Drinking Area: Front lawn
2 | Add Qutdoor Drinking Area: West lawn
3 | Add Qutdoor Drinking Area. Rear lawn
4 | Vary Sunday on-sales opening hours from 12.30 p.m. to 11.00 a.m.
5 | Vary condition re dartboard
8 | Vary meal setvice for under-18s
7 | Increase under-18 access times from 9.00 p.m. to 10.00 p.m.
8 ! Increase range of licensed activities
2. Objections and Representations
Folice No response yet o
Community Council Noresponseyet
Fire No objection
iOther Objections or Representations? | See below

!_ Name ! 7 Address Date Late or
| Received OK

Graeme Andrew JArran Domestic Service Centre, Unit 4, 28 July; OK

B | The Douglas Centre, Brodick 2013

3. | Issues

This gives the position for each of the numbered 'Variation Requests’ summarised
above. Where the legislation makes a decision mandatory, this is stated. Otherwise,
the Board has a discretion whether to grant or refuse the request Possible issues
with L.O.s or Board Policy are highlighted.

\Variation 1: Add Outdoor Drinking Area: Front fawn

jiaiscre’zionary refusal

‘Notes:
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CASE 8

The proposed area stretches from the front of the hotel to the boundary wall
separating the ground from the pavement and Shore Road. It is bounded on the
east by the hotel's car park and on the west by shrubs. The objector's business is
close to the west boundary, beyond an unadopted road.

The Board should consider whether or not the proposal is consistent with Licensing
Objective (c): 'preventing public nuisance'. If the Board grants the Variation and later
any person makes a Review Application under Section 36, the Board may (if
satisfied that the operation of the area is inconsistent with that L.O.} vary the
Licence either to remove the area altogether or to put limitations on its operation.

Board may consider that its Standard Conditions are sufficient:

“C.5.1 No loudspeakers, televisions, radios or other devices for amplifying
sound shall be positioned at any time in Outdoor Drinking Areas.

.52 No drinks (alcoholic or not) shall be taken into or consumed in such
areas earlier than 11.00 a.m. and fater than 10.00 pm..”

The objection from Graeme Andrew refers to

(1) the absence of a defined fence or wall separating the proposed area from
the public area of the Douglas Centre. The existing area is already unfenced.
The proposal is for a grass area which is already delineated on the ground, in
that there is a visible difference between the cut-grass of the lawn and the strip
of vegetation bounding it.

(2) the absence of increased parking provision. This is not an issue for the
Board, since it is not entitled to impose conditions in a case which is already
covered by other enactments (Section 27(7)(c)). The Board has already
consulted with NAC Planning who have no objection to the proposal.

'Variation 2: Add Outdoor Drinking Area: East lawn

Discretionary refusal

Notes:

The proposed area is between the building entrance and the hotel's car park. See
Variation 2.

Discretionary refusal

"Notes:

The proposed area is adjacent to two ground-floor bedrooms, which the Applicant
describes as a private garden which is accessible only to those bedrooms. See
Variation 2.
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Grant (no statutory reason to refuse, and no breach of Board policy) - The premises
are already licensed from 11.00 on the other 6 days.

Variation 5: Vary conditions re dartboard

Discretionary refusal

Notes:

If this was the only variation, it would probably have been dealt with under powers
delegated by the Board.

The Application refers to Condition 5.g but the Applicant later confirmed that the
request related to the possible variation of the NALB Standard Condition relating to
dartboards etc. in parts of the Premises allowing 'children’ (under 18).

The conditions are
“C.10.3 Inthe area(s) of the Premises to which Children are admitted: ...
(d) The playing of darts, pool, snooker or any other game is prohibited,

(e) There shall be no dartboard, pool table or other facilities for such activities
in those area(s);”

Those conditions are justified by the Licensing Objectives:
(b) 'securing public safety’
(e) 'protecting children from harm'

The Board would have to be satisfied that the proposal is not inconsistent with those
Licensing Objectives. The Applicant should advise the Board where the dartboard
will be and what arrangements will apply to ensure that children are supervised and
protected.

Variatio“n" 6 Vary meal service for under-18s

Discretionary refusal

Notes:

At present non-resident under-18s are allowed for the purpose of having a meal if
accompanied by an adult. The proposal is to extend this to a snack or drink.

Variationﬂ 7: Increase under-18 access times from 9.00 p.m. to 10.00 p.m.

Discretionary refusal

Notes:

The Board would have to be satisfied that the proposal was not inconsistent with
Licensing Objective (e): 'protecting children from harm'. This L.O. relates to Children
aged 0-15 years, and not to older 'Young Persons' (aged 16-17).
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The existing O.P. already allows them for the full Licensed Hours - midnight or 1.00
a.m. - if they are attending a wedding or other event.

The Board may consider that the proposal to ailow Children (aged 0-15) on the
Premises until 10.00 p.m. is not consistent with this L.O., and that different access
times may be appropriate for different ages.

Variation 8: Increase range of licensed activities
Grant (no statutory reason to refuse, and no breach of Board policy)

Notes:

The proposal is to add to the Operating Plan:
(a) dance facilities

(b)y films

(¢) indoor/outdoor sports

The statutory form has a single category 'indoor/outdoor sports', so Applicant should
state what is intended, where and when it will happen, and whether any outdoor
activities are intended.

The Board would have to be satisfied that the proposals were not inconsistent with
any of the Licensing Objeclives.

4, Licence Conditions

If Variation 5 is granted, the following Condition should be varied by the addition to
C.10.3 of the words "except that a dartboard may be placed and used in [room]"
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Application for Variation of Premises Licence - Section 29

iAppEicanE Towerlands Sports Club

%Premises Club, Towerlands Farm, lrvine KA11 1PY
|Ref. 295

Preliminary

This Report has been prepared provisfonailyw.fbefore the end of the Site Notice
display period, which ends on 9 August 2013.

1. Until the Board has a Certificate of Display, it cannot determine the Application.

2. only partial details of comments from third parties are given here. The Board will
be told at the Meeting if there are any, and letter(s} will be handed to Members.

1. Summary of Variation Request{s)

No. Variation

Surrender special status as a 'Section 125 Club'

Appoint a Premises Manager

Extend access hours for under-18s attending functions

BN -

Remove Conditions as to the playing of pool and darts in areas admitting
Children under 16

2. Objections and Representations

Police No objection

Community Council No response i
Fire No objection

Health Board No objection _ |
NAC Building Standards No response N
NAC Planning No objection

Other Objections or Representations? | See below N

Namle Address Date Laté or
_ Received OK 7
George & Jean|7 Towerlands Farm Centre 06/08/13 OK
McAusland
3. Issues

This gives the position for each of the numbered ‘Variation Requests’ summarised
above. Where the legislation makes a decision mandatory, this is stated. Otherwise,
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the Board has a discretion whether to grant or refuse the request. Possible issues
with L..O.s or Board Policy are highlighted.

Variation 1: Surre;;der special status as a 'Section 125 Club'
Discretionary refusal - Possible reason: The Variation may create Overprovision

Notes:

Variation 2 follows from Variation 1: if Variation 1 is refused, Variation 2 will be
unnecessary, but if Variation 1 is granted, Variation 2 is essential.

The Board should not determine either Variation until satisfied that the
proposed Premises Manager holds a Personal Licence.

At present, the Club has the Special Status given to Clubs by Section 125 of the Act.
This Special Status means that the Club has lower Licensing fees, does not require
to have either a Premises Manager or Baby-Changing Facilities, and the Club is not
taken into account in any consideration of Overprovision.

A consequence of having the Special Status is that the Club can have no more than
12 Occasional Licences per year.

The purpose of the present Variation is to surrender the Special Status. This will
mean that the Club will be licensed like any commercial Premises (such as a Public
House or a Restaurant) although, by applying special Licence Conditions known as
'Part K of the Board's Standard Conditions', the character of the Club will be

preserved.

Entry to the Premises, the use of facilities and the consumption of alcohol will be
limited to Members except where the Premises are used for a bona fide pre-booked
function (such as a wedding reception or birthday party), when persons other than
Members can:

(a) enter the Premises,

(b) use the facilities of the part of the Premises where the function is
taking place, and

(c) buy or consume alcohol in that part.

As 'ordinary' Premises, the Club will no longer have to be concerned with getting
Occasional Licences, as catering for functions will be dealt with as part of its
Operating Plan. The Club will have to pay higher licensing fees: the Annual Fee will
be higher, and based on Rateable Value (as fees for commercial Premises are).

The Board requires to decide whether the proposed Variation is desireable, in that it
introduces into the locality an extra set of Licensed Premises which are subject to
any Overprovision Assessment.

The Premises permit children of all ages. The Board will also require to be satisfied
that the Club provides Baby Changing Facilities accessible by persons of either
gender. At present, as a 'Section 125 Club', the Premises do not need to fulfil the
relevant mandatory condition, but if the variation is permitted, they would.
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Qverprovision

There is a presumption of refusal due to Scottish Government guidance and the
Board's own Licensing Policy Statement. If the Board is minded to refuse for this
reason, it should continue consideration of the Application to a later Meeting, when a
detailed statement of the Board's policy, with information as to the population and
capacity of similar Premises in the locality, will be prepared.

Variation 2: Appoint a Premises Manager

Mandatory Grant : The request is for a 'Minor Variation’

Notes: This variation is needed if the Premises cease to be treated as a 'Section 125
Club'.

The PM is to be Alexandria Kirkpatrick who has Personal Licence NA 0422.

Variation 3: Extend access hours for under-18s attending functions

Discretionary refusal

Notes:

At present under-18s (aged 0-17) may enter parts of the Premises:
0-15: until 8.00 p.m.
16-17: until 10.30 p.m.

The proposal is that, when any under-18 is attending a function, he can have access
for the whole Core Hours {1.00 a.m. seven days a week).

The Board should note that on occasions these may be increased if the Club has
been granted Extended Hours,

There is no proposal to change the areas which under-18s may access. The
Licence allows them into the main hall, extension (viewing area), bowling green,
outdoor drinking area, locker room and toilets, They are not permitted beyond the
barrier about 3 feet from the bar.

The only issue which appears relevant is Licensing Objective (e). 'protecting
Children from harm'.

This L.O. relates to Children aged 0-15 years, and not to older "Young Persons'
{aged 16-17).

The Board may consider that the proposal to allow Children (aged 0-15) on the
Premises after 20.00 is not consistent with this L.O..

Variation 4: Remove Conditions as to the playing of pool and daris in areas?f
admitting Children under 16 ‘

Discretionary refusal
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Notes:
This particular variation is calling at the Meeting since the other Variations are
calling anyway. If this was the only proposal, it would be dealt with by the Clerk
under the authority granted by the Board.
L.O. (e) applies here also.
The Licence is subject to NALB Standard Conditions, including:

"C.10.3 In the area(s) of the Premises to which Children are admitted: ...

(ch) The playing of darts, pool, snooker or any other game is prohibited;

(e) There shall be no dartboard, pool table or other facilities for such
activities in those area(s);"

4, Licence Conditions

The Licence was granted subject to Edition 4 of the Board's Standard Conditions -
before the most recent revision. The existing Conditions should be replaced by the

curient Edition 5.

If Variation 1 is granted, the Conditions for 'Section 125 Clubs' (Part 1) should be
deleted and replaced by Part K.
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Application for Grant of Provisional Premises Licence - Section 45

Applicant Partnership of Gurdawer Gill, Sakinderjit Kaur Gill, GurdipVSingh Bas-r;ﬂ
\

and Rajwinder Kaur Basra |
| Premises 17-19 Station Road, Stevenston KAZ20 3NJ

|
Ref. 446 ]

Preliminary

The Applicant should lodge the Certificate of Display of Site Notice. Until the Board
has this it cannot determine the Application.

1. Summary of Proposal

The Applicant has applied for the Grant of a Provisional Premises Licence (PPL).

The proposal relates to Premises which were previously “Blondie's” public house in
Station Road at the corner with Portland Place. The proposal is to convert these
Premises into a convenience store with sandwich bar and hot food take-away
(premises have a kitchen). Planning Permission for this change of use has already
been granted.

The PPL is valid for a period of four years. During this period, the Applicant can
request the Board to Confirm the PPL, or to extend the period.

The Premises cannot sell alcohol until the PPL is Confirmed. The Licence-Holder will
apply to the Board for Confirmation once the construction or conversion is complete,
and after Certificates as to Building Control and Food Hygiene are issued.
Confirmation is usuaily done by the Clerk or other officers under the Scheme of
Delegations.

The Board decision on the PPL relates only to licensing legislation, and does not act
as permission or certification under other legislation, such as Building Control. If the
PPL is granted, the Premises cannot operate until all other legislative requirements
are met.

2, Objections and Representations

»Po}ice No objection

Community Council No response yet |
Fire | No objiéction

Health Board Letter will be handed to Members
NAC Building Standards “ No response |
NAC Planning | No objection

Other E)bjections or Representations? |None
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3. Detailed proposal

(a) Licensed Hours

Proposal Policy

Monday 10.00 - 21.00

Tuesday " Within

Wednesday " Policy

Thursday " All 7 days

Friday

Saturday

Sunday 10.00 - 17.00

(b) Capacity

| Off-Sales (sq. mtr.s) | 19.2

4. Issues

The Board has a discretion to grant or refuse the Application.

in all Applications, whether or not there are third-party objections, the Board must
consider whether or not the Application is inconsistent with any of the Licensing
Objectives. 1n addition, the Board must consider the issue of overprovision.

The Board should consider all the potential Grounds of Refusal set out below. If any
apply, the Board must refuse. If none apply, the Board must grant: Section 23(4)-(5).

However, the Board is obliged to grant the Application if the Applicant accepts a

suitable modification to the Operating Plan or Layout Plan (or both), where that
modification deals with the potential ground for refusal: Section 23(7).

Possible Grounds of Refusal

The reasons which appear to apply are:

1. The Application is inconsistent with L.O. (d): 'protecting & improving public health'

See objection from Health Board. The L.O. expressly states ‘improving'. The
creation of a new facility to sell alcohol cannot be said to improve public health.
Opinions may differ as to whether:

{i it damages public health, or
@iy makes no difference (e.g. it might be said that adding a facility here
does not increase the overall amount of alcohol consumed in society, but all

that will happen is that the free market will operate so as to take business
away from existing outlets),

but it is unlikely to improve it.
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2. Overprovision may result if the Application is granted

The Board's Overprovision Policy distinguishes Premises by 'Function Types".

1. Off-sales
2. Nightclubs
3. Other On-sales (e.g. public houses, and Members Clubs which have

elected to surrender Section 125 Special Status)

4. Premises where the principal activity is the provision of
accommodation, meals or non-alcoholic refreshment

The Subject Premises are in Function Type 1. There is a presumption of refusal due
to:

(a) Scottish Government guidance, and
(b) the Board's own Licensing Policy Statement.

This presumption operates whether or not there is an objection or the Premises
were previously licensed (NALB LPS, Annex E, para. 2.2 - 2.6), especially:

“2.5 The Board, when considering an Application for the Grant or
Variation of a Premises Licence:

(a) is likely to expect that the primary function of any new on-sale
Premises should be the provision of food (including non-alcoholic
refreshment), entertainment or accommaodation, and that the consumption of
alcohol is only ancillary to that primary function; ..."

This means that there is a presumption against granting any new off-sales Licences.
If the Board is minded to refuse for this reason, it should:

(a) decide what locality should be considered: this locality may be one or
more Intermediate Zones (some towns contain two or more). The suggested
locality is the local Neighbourhood Area: “Three Towns” which consists of the
following Intermediate Zones:

Ardrossan North West
Ardrossan North East
Ardrossan Central
Saitcoats North West
Saltcoats North East
Saltcoats Central
Stevenston Ardeer
Stevenston North West
Stevenston Hayocks

(b) continue consideration of the Application to a later Meeting.
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En the interval, a statemeht of félevant statistics will be prepared and"copied to the
Applicant, containing information as to the population of the locality, the number and
capacity of other Premises in the locality, and data supplied by the Health Board.

It will then be for the Applicant to persuade the future Board Meeting that
Overprovision would not result if the Application was granted or that an exception to
its policy should be made.

5. Licence Conditions

If the Licence is granted, it will be subject to the following parts of the NALB Standard
Conditions (Edition 5, made on 1 September 2009, as read with later amendments of

the statutory mandatory conditions):
A (All Premises)

B (Off-Sales)
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Application for Grant of Provisional Premises Licence - Section 45

Applicant Co-Operative G.t;oup Food Lid.
Premises Unit_ 2, The Promenade, Largs KA30 8BG
Ref. 445

S LMMMA

Preliminary

The Board has requested a report from the Chief Constable, detailing all cases of
Antisocial Behaviour in the previous year.

If the Report is available in time for the Meeting, it will be copied fo the Applicant. If it
is not available in time, the Board must defer further consideration until the Report is
produced. The next Meetings are 2 October and 20 November 2013.

1, Summary of Proposal

The Applicant has applied for the Grant of a Provisional Premises Licence (PPL).

The proposal is for a convenience store selling food, soft drinks, toiletries etc. and
also off-sale alcohol in the building on the Promenade near the Largs-Millport Ferry
Terminal which currently contains an amusement arcade and a bowling alley. The
proposal is to decrease the size of both, with the intervening space being a shop unit
entered from Gallowgate Street.

Two licences already cover parts of the building, and there are variation applications
before the Board which are contingent on the shop proposal being granted:

{(a) There is currently an on-sales Licence for the bar/restaurant. if the
shop PPL is granted, the licence-holder for the bar/restaurant will seek a
variation to reduce the area of the Premises (thus giving up the kitchen and
part of the public area).

(b) The amusement arcade is partly an unlicensed Family Entertainment
Centre and partly an Adult Gaming Centre subject to a Premises Licence under
the Gambling Act 2005. If the shop PPL is granted, the licence-holder there will
seek a variation to reduce the area covered, and to relocate the AGC within the

remaining space.

The PPL relates to Premises which are to be constructed or converted for use as
Licensed Premises, and is valid for a period of four years. During this period, the
Applicant can request the Board to Confirm the PPL, or to extend the period.

The Premises cannot sell alcohol untii the PPL is Confirmed. The Licence-Holder will
apply to the Board for Confirmation once the construction or conversion is complete,
and after Certificates as to Building Control (and if appropriate Food Hygiene) are
issued. Confirmation is usually done by the Clerk or other officers under the Scheme

of Delegations.

The Board decision on the PPL relates only to licensing legislation, and does not act
as permission or certification under other legislation, such as Planning or Building
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Control. If the PPL is granted, the Premises cannot operate until all other legislative
requirements are met.

2. Obiections and Representations

Police No objection )
Community Council Letter will be handed to Members
Fire No objection

Health Board Letter will be handed to Membeﬂ;s
NAC Building Standards No objection

NAC Planning No objection

Others None

3. Detailed proposal

(a) Licensed Hours

The request is for 10.00 - 22.00, 7 days a week. This is the maximum permitted by
the legislation and is within NALB Policy.

{b) Capacity

| Off-Sales (sq. mtr.s) | 24.68

4, Issues

The Board has a discretion to grant or refuse the Appli"i‘ééﬂon.

In all Applications, whether or not there are third-party objections, the Board must
consider whether or not the Application is inconsistent with any of the Licensing
Objectives or the other potential Grounds of Refusal.

The Board should consider all the potential Grounds of Refusal set out below. If any
apply, the Board must refuse. If none apply, the Board must grant: Section 23(4)-(5).

However, the Board is obliged to grant the Application if the Applicant accepts a
suitable modification to the Operating Plan or Layout Plan (or both), where that
modification deals with the potential ground for refusal: Section 23(7).

The reasens which appear to apply are:

1. The Application is inconsistent with 1..O. {b): 'securing public safety’

The Premises are designed so that there is a single public entrance on Gallowgate
Street and the supply entrance will be on the Promenade itself. This will mean that
there will be commercial vehicles driving on a pedestrian footway close {o the Ferry
Terminal.
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2. The Application is inconsistent with L.O. (d): 'protecting & improving public health'

See objection from the Health Board. The L.O. expressly states 'improving’. The
creation of a new facility to sell alcohol cannot be said to improve public health.
Opinions may differ as to whether:

(i) it damages public health, or
(i) makes no difference (e.g. it might be said that adding a facility here
does not increase the overall amount of alcohol consumed in society, but all

that will happen is that the free market will operate so as to take business
away from existing outlets);

but it is unlikely to improve it.

3. Overprovision may result if the Application is granted

The Board's Overprovision Policy distinguishes Premises by 'Function Types".

1. Off-sales
2, Nightclubs
3. Other On-sales (e.g. public houses, and Members Clubs which have

elected to suirender Section 125 Special Status)

4. Premises where the principal activity is the provision of
accommodation, meals or non-alcoholic refreshment

The Subject Premises are in Function Type 1. There is a presumption of refusal due
to:

(a) Scottish Government guidance, and
(b) the Board's own Licensing Policy Statement.

This presumption operates whether or not there is an objection or the Premises
were previously licensed (NALB LPS, Annex E, para. 2.2 - 2.6).

If the Board is minded to refuse for this reason, it should

(a) decide what locality should be considered: this locality may be one or
more Intermediate Zones (some towns contain two or more). The suggested
locality is the local Neighbourhood Area: “North Coast” which consists of the
following Intermediate Zones:

Skelmorlie and Rural

Largs North

Largs Central and Cumbrae
Largs South

Fairlie and Rural
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West Kilbride and Seamill
(b) continue consideration of the Application to a later Meeting.

In the interval, a statement of relevant statistics will be prepared and copied to the
Applicant, containing information as to the population of the locality, the number and
capacity of other Premises in the locality, and data supplied by the Health Board.

it will then be for the Applicant to persuade the future Board Meeting that
Overprovision would not result if the Application was granted or that an exception to

its policy should be made.

5, Licence Conditions

If the Licence is granted, it will be subject to the following parts of the NALB Standard
Conditions (Edition 5, made on 1 September 2009, as read with later amendments of

the statutory mandatory conditions):
A (All Premises)

B (Off-Sales)
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Application for Variation of Premises Licence - Section 29

Applicant Aldi Stores Lid. __
Premises Ea__st Road, Irvine KA12 0AA
Ref. 47

1. Summary of Variation Request(s)

No. Variation

1 | Increase off-sale capacily from 29,66 sq.m. to 34.11 sq.m.

2, Obijections and Representations

Police No objection

Community Coundil No response yet

Fire No objection

Health Board Letter will be handed to Members L
NAC Building Standards No objection |
NAC Pianning No objection

Other Objections or Representations? | None yet

3. Issues

This gives the position for each of the numbered 'Variation Requests’ summarised
above. Where the legislation makes a decision mandatory, this is stated. Otherwise,
the Board has a discretion whether to grant or refuse the request. Possible issues
with L..O.s or Board Policy are highlighted.

V;fiation 1: Increase off-sale capacity from 29.66 sq.m. to 34.11 sq.m.

Discretionary refusal

Notes:
There are two issues:

(a) Licensing Objective

The Board may consider that the Application is not consistent with Licensing
Obijective (d): 'protecting & improving public health'

The L.O. expressly states 'improving'. Opinions may differ as to whether an increase
in the ability to sell and consume alcohol damages public health, or makes no
difference, but it is unlikely to improve it.

It may be claimed that the increase simply increases consumer choice, and will not
lead to an overall increase in consumption. This argument has been disapproved by
the Scottish Parliament, which has limited off-sale displays and alcohol
advertisements.
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{b) Qverprovision

There is a presumption of refusal due to Scottish Government guidance and the
Board's own Licensing Policy Statement: 2010 LPS, Annex E, paragraph 2.5:

‘2.5 The Board, when considering an Application for the Grant or
Variation of a Premises Licence: ...

()] is not likely to License new Premises for the sale of alcohol for
consumption off the Premises:

(i} if the Premises are in the Areas of 'lrvine and area’ and
‘Garnock Valley' (given that the existing provision in those Areas is
substantially above the average for the whole Board area - see the
'‘Summary' in Table 5); or ...

'New Premises’ includes existing Licensed Premises where the Licence
is Varied to increase capacity and/or add new facilities."

If the Board is minded to refuse for this reason, it should continue consideration of
the Application to a later Meeting, when a detailed statement of the Board's policy,
with information as to the population and capacity of other Premises in the locality,

will be prepared.
if the Board is minded to refuse for this reason, it should

(a) decide what locality should be considered: this locality may be one or
more Intermediate Zones (some towns contain two or more). The suggested
locality is the local Neighbourhood Area: “Irvine and Area” which consists of
the following Intermediate Zones

Irvine Castlepark North
Irvine Castlepark South
Irvine Perceton and Lawthorn
Girdle Toll and Stanecastle
Irvine Bourtreehill
Springside and Rural
irvine Broomlands
Dreghorn

Irvine Tarryholme

Irvine Fullarton

lrvine Central

Irvine East

{b) continue consideration of the Application to a later Meeting.
In the interval, a statement of relevant statistics will be prepared and copied to the
Applicant, containing information as to the population of the locality, the number and

capacity of other Premises in the locality, and data supplied by the Health Board.

It will then be for the Applicant to persuade the future Board Meeting that
Overprovision would not result if the Application was granted or that an exception to
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its policy should be made.

4. Licence Conditions

jNo variation of the Conditions is e}rppropriate.

Page 3 of 3







CASE 13

Application for Variation of Premises Licence - Section 29

Applicant | Aldi Stores Ltd.

Premises 2 The Braes, Saltcoats KA21 5EP -

Ref. 86

1. Summary of Variation Request(s)

No, Variation

1 | Increase off-sale capacity from 29.66 sq.m. fo 36.36 sq.m.

2. Objections and Representations

Police No objection

Community Council No response ]
Fire No objection

Heaith Board Letter will be handed to Members

_NAC Building Standards No comment |
NAC Planning No objection

Other Objections or Representations? |None

3. Issues

This gives the position for each of the numbered 'Variation Requests’ summarised
above. Where the legislation makes a decision mandatory, this is stated. Otherwise,
the Board has a discretion whether to grant or refuse the request. Possible issues
with L.O.s or Board Policy are highlighted.

Variation 1: Increase off-sale capacity from 29.66 s¢.m. fo 36.36 sq.m.

Discretionary refusal

Notes:
There are two issues:

(a) Licensing Objective

The Board may consider that the Application is not consistent with Licensing
Objective (d). 'protecting & improving public health'

The L.O. expressly states 'improving'. Opinions may differ as to whether an increase
in the ability to sell and consume alcohol damages public health, or makes no
difference, but it is unlikely to improve it.

it may be claimed that the increase simply increases consumer choice, and will not
lead to an overall increase in consumption. This argument has been disapproved by
the Scottish Parliament, which has limited off-sale displays and alcohol
advertisements.
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{b} Overprovision

There is a presumption of refusal due to Scottish Government guidance and the
Board's own Licensing Policy Statement: 2010 LPS, Annex E, paragraph 2.5:

‘2.5 The Board, when considering an Application for the Grant or
Variation of a Premises Licence;

(a) is likely to expect that the primary function of any new on-sale
Premises should be the provision of food (including non-alcoholic
refreshment), entertainment or accommodation, and that the
consumption of alcohol is only ancillary to that primary function; ...

‘New Premises’ includes existing Licensed Premises where the Licence
is Varied to increase capacity and/or add new facilities.”

If the Board is minded to refuse for this reason, it should continue consideration of
the Application to a later Meeting, when a detailed statement of the Board's policy,
with information as to the population and capacity of other Premises in the locality,
will be prepared.

If the Board is minded to refuse for this reasaon, it shoutd

(a) decide what locality should be considered: this locality may be one or
more Intermediate Zones (some towns contain two or more). The suggested
focality is the local Neighbourhood Area: "Three Towns” which consists of the
following Intermediate Zones:

Ardrossan North West
Ardrossan North East
Ardrossan Central
Saltcoats North West
Saitcoats North East
Saltcoats Central
Stevenston Ardeer
Stevenston North West
Stevenston Hayocks

(b) continue consideration of the Application to a later Meeting.

In the interval, a statement of relevant statistics will be prepared and copied to the
Applicant, containing information as to the population of the locality, the number and
capacity of other Premises in the locality, and data supplied by the Health Board.

It will then be for the Applicant to persuade the future Board Meeting that
Overprovision would not result if the Application was granted or that an exception to
its policy should be made.

4, Licence Conditions
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}No varigtion of the Condition_s _is appropriate.
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CASE 14

Premises Licence Review Application - Section 36

Premises Nisa Local Store, 37-39 Glasgow St., Ardrossan KAZ2
8EP

Premises Licence Holder | Baljit Sohal

Ref. PR196

1. Background

By letter of 24 April 2013 the Chief Constable made a Review Application under
Section 36 informing the Board of certain circumstances relating to these Premises.
Copies of the letter will be distributed to Members at the Meeting.

2. Ground for Review

The Chief Constable submits that there are grounds relevant to the following
Licensing Objective:

“(a) preventing crime and disorder”

3. Capacity etc.

The Premises are Licensed for off-sales only and have a display capacity of 20.67
square metres,

4. Licensed Hours

The operating hours are 10.00 - 22.00, 7 days a week.

5, Additional Powers of inquiry

The Board may:

(a) obtain further information as it thinks fit;
{b) consider any possible Ground for Review even though it is not

relevant to any circumstances alleged in the original Review Application or
Proposal. If the Board proposes to do this, it should inform the Licence Holder
- of its intention and consider whether an adjournment is appropriate.

6, Board’'s Powers on Review

The Board must hear the Applicant and the Licence Holder, and decide whether or
not a Ground for Review is established.
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If so, the Board may take any one or more of the following steps if it considers
necessary or appropriate for the purposes of any of the Licensing Objectives:
(a) issue a Written Warning to the Licence Holder;

(b) make a Variation of the Licence - either indefinitely or for a specific time.
The Variation may relate to any part of the Licence, for example:

(i) the operating hours for the Premises (or any part),
(ii} the Premises Manager (if any) can be removed,
(iii) the activities which may be carried on on the Premises (or any part);

(iv) the terms for access by persons under 18 to the Premises (or any
part);

(v) the Licence Conditions (the Variation cannot alter the statutory
Mandatory Conditions);

(c) Suspend the Licence for a specific time;
(d) Revoke the Licence.

The Board is not obliged to take any of these steps, and it may decide that although
a Ground for Review is established, no action is required.

The Board may take these steps either on the basis of the original Review

Procedure, or on the basis of information obtained in the course of the Review
Procedure.
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CASE 15

Personat Licence Review Hearing - Section 84A

Licence HoEder ___Steven McArthur;. 128 Mam 'St., West Kilbride (DOB 2.5.89)
Ref. NA1355

1, Background

Section 84A entitles the Chief Constable to report to the Board where he considers
that any Personal Licence Holder has acted in a manner which is inconsistent with
any of the Licensing Objectives.

By letter of 29 April 2013 the Chief Constable reported certain circumstances relating
to the Personal Licence Holder. Copies of the letter will be distributed to Members at

the Meeting.

2. Procedure

Under Section 84A(2) the Board must, on receipt of that Report, hold a Hearing and
give the Personal Licence Holder and the Chief Constable an opportunity to be
heard.

At the Hearing, the Board must have regard to

(a) the Report

(b) any comments made by the Personal Licence Holder,
{c) any comments made by the Chief Constable.
3, Board’s Powers on Review

If the Board it considers it is necessary for any of the Licensing Objectives, the Board
may:

(a) Revoke the Personal Licence,
(b) Suspend the Personal Licence for up to 6 months,

(c) Endorse the Personal Licence. An Endorsement lasts 5 years. If a holder
gets 3 Endorsements in a 5 year period, then there is a further Hearing, at
which the Licence might be Suspended (for up to 6 months) or Revoked.

The Board is not obliged to take any of these steps, and may decide o take no

further action. The Personal Licence Holder can appeal to the Sheriff against any
decision taken at a Hearing.
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