
 North Ayrshire Council, Cunninghame House, Irvine KA12 8EE

Cunninghame House,
Irvine.

2 March 2017

Local Review Body

You are requested to attend a  Meeting of the above mentioned Committee of North 
Ayrshire Council  to be held in the Council Chambers, Cunninghame House, Irvine 
on WEDNESDAY   8  MARCH  2016  at  2.15 p.m., or at the conclusion of the 
meeting of the Planning Committee, whichever is the later to consider the 
undernoted business.

Yours faithfully

Elma Murray

Chief Executive

1. Declarations of Interest
Members are requested to give notice of any declarations of interest in respect
of items of business on the Agenda.

2. Minutes (Page 5)
The accuracy of the Minutes of the meeting of the Committee held on 16
November 2016 will be confirmed and the Minutes signed in accordance with
Paragraph 7 (1) of Schedule 7 of the Local Government (Scotland) Act 1973
(copy enclosed).

3. Notice of Review:  N/16/01056/PP - Site to the south of Shore House,
Brodick, Arran (Page 7)
Submit report by the Chief Executive on a Notice of Review by the applicant in
respect of a planning application refused by officers under delegated powers
(copy enclosed).
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 North Ayrshire Council, Cunninghame House, Irvine KA12 8EE

Local Review Body

Sederunt:
Matthew Brown
John Ferguson 
Robert Barr
John Bell
John Bruce
Ian Clarkson
Joe Cullinane
Ronnie McNicol
Tom Marshall
Robert Steel

(Chair)
(Vice-Chair) Chair:

Attending:

Apologies:

Meeting Ended:
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Agenda Item 2
Local Review Body
16 November 2016

                
Irvine, 16 November 2016  -  At a Meeting of the Local Review Body of North 
Ayrshire Council at 10.10 a.m.

Present
Matthew Brown, John Ferguson, Robert Barr, John Bruce, Ian Clarkson, Ronnie 
McNicol and Tom Marshall.

In Attendance
Anthony Hume, Planning Adviser to the Local Review Body,  A. Craig, Team 
Manager (Litigation) (Legal Services); and A. Little, Committee Services Officer 
(Chief Executive's Service).

Chair
Councillor Brown in the Chair.
Apologies for Absence
John Bell, Joe Cullinane and Robert Steel
1. Declarations of Interest

There were no declarations of interest by Members in terms of Standing Order 10 
and Section 5 of the Code of Conduct for Councillors.

2. Minutes 

The Minutes of the meeting of the Committee held on 26 October 2016 were 
confirmed and the Minutes signed in accordance with Paragraph 7 (1) of Schedule 7 
of the Local Government (Scotland) Act 1973.

3. Notice of Review:  N/16/00398/PP - Willowbank Hotel, 96 Greenock Road, 
Largs

Submitted report by the Chief Executive on a Notice of Review by the applicant in 
respect of a planning application refused by officers under delegated powers for the 
siting of a self contained biomass boiler and fuel store at Willowbank Hotel, 96 
Greenock Road, Largs

The Notice of Review documentation, the Planning Officer's Report of Handling, a 
copy of the Decision Notice, further representations and the applicant's response to 
further representations were provided as appendices to the report.

The Planning Adviser to the Local Review Body introduced the matter under review, 
confirming that the Notice of Review had been submitted timeously by the applicant.  
He also advised of a request by the applicant for a site visit, further procedure and a 
hearing.
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The Local Review Body agreed that it had sufficient information before it to 
determine the matter without further procedure.

The Planning Adviser thereafter summarised the Notice of Review for the Applicant, 
the Report of Handling of the Appointed Officer and the representations lodged.  
Photographs and plans of the site were displayed.

Having considered all of the information, the Local Review Body agreed to uphold 
the decision to refuse planning permission on the grounds that:-

(1) the proposed development would not accord with Criteria (a) and (b) of the 
General Policy of the Adopted North Ayrshire Local Development Plan as it 
would (i) be visually intrusive and out of character with the design and 
appearance of adjacent and nearby properties to the detriment of the amenity 
of the areas, and (i) would have a detrimental impact on the amenity of nearby 
properties by way of smells and emissions.

and (b) that the Decision Notice be drafted by Officers, agreed by the Chair and, 
thereafter, signed by the Proper Officer for issue to the applicant.

The meeting ended at 10.35 a.m.
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NORTH AYRSHIRE COUNCIL

Agenda Item 3           
8 March 2017

                                                                                                                                                           

Local Review Body

Title: Notice of Review:  N/16/01056/PP - Site to the 
south of Shore House, Brodick, Arran

Purpose: To submit, for the consideration of the Local Review 
Body, a Notice of Review by the applicant in respect 
of a planning application refused by officers under 
delegated powers.

Recommendation: That the Local Review Body considers the Notice of 
Review.

1. Executive Summary

1.1 The Town and Country Planning (Scotland) Act 1997, as amended by 
the Planning (Scotland) Act 2006, provides for certain categories of 
planning application for "local" developments to be determined by 
appointed officers under delegated powers.  Where such an 
application is refused, granted subject to conditions or not determined 
within the prescribed period of 2 months, the applicant may submit a 
Notice of Review to require the Planning Authority to review the case. 
Notices of Review in relation to refusals must be submitted within 3 
months of the date of the Decision Notice.

2. Background

2.1 A Notice of Review has been submitted in respect of Planning 
Application N/16/01056/PP - Site to the south of Shore House, 
Brodick, Arran - erection of a dwellinghouse.

2.2 The application was refused by officers for the reasons detailed in the 
Decision Notice (Appendix 3).

2.3 The following related documents are set out in the appendices to this 
report:-

Appendix 1 - Notice of Review documentation;
Appendix 2 - Report of Handling; and
Appendix 3 - Decision Notice;

3. Proposals

3.1 The Local Review Body is invited to consider the Notice of Review.
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4. Implications

Financial: None arising from this report.
Human Resources: None arising from this report.
Legal: The Notice of Review requires to be considered in 

terms of the Town and Country Planning 
(Scotland) Act 1997, as amended by the Planning 
(Scotland) Act 2006, and the Town and Country 
Planning (Schemes of Delegation and Local 
Review Procedure) (Scotland) Regulations 2013.

Equality: None arising from this report.
Environmental & 
Sustainability: 

None arising from this report.

Key Priorities: None arising from this report.
Community Benefits: None arising from this report.

5. Consultation

5.1 Interested parties (both objectors to the planning application and 
statutory consultees) were invited to submit representations in terms 
of the Notice of Review .   No further representations were intimated.

ELMA MURRAY
Chief Executive

Reference :                                    
For further information please contact Angela Little, Committee Services 
Officer on 01294 324132

Background Papers
Planning Application N/16/01056/PP  and related documentation is available 
to view on-line at www.north-ayrshire.gov.uk or by contacting the above 
officer.
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REPORT OF HANDLING 

Reference No: 16/01056/PP 
Proposal: Erection of detached dwellinghouse  
Location: Site To South Of Shore House, Main Street, 

Brodick, Isle Of Arran  
---------------------------------------------------------------------------------------------------------------- 
LDP Allocation: Residential/Housing 
LDP Policies: RES1 / General Policy /  
---------------------------------------------------------------------------------------------------------------- 
Consultations:   Yes 

Neighbour Notification: Neighbour Notification carried out on 02.11.2016  
Neighbour Notification expired on 23.11.2016 

Advert: Not Advertised   
---------------------------------------------------------------------------------------------------------------- 
Previous Applications: 16/00142/PP for Erection of detached 

dwellinghouse Application Refused on 22.04.2016 

Appeal History Of Site:    None 

Description 

The application site relates to a site to the south (rear) of Shorehouse, located to the 
south side of Shore Road (A841), Brodick.  The site is narrow and tapers up towards 
the rear south boundary; the site has an area of approximately 0.05ha.  The site 
slopes steeply down from the rear towards the front boundary of the site; the 
gradient of the site becomes less steep as the site becomes wider.  The site is 
surrounded by other residential properties.  There is an existing privet hedge and 
fence along the east and west boundaries and a low stone wall to the north 
boundary of the site.  There is a static caravan and outhouse adjacent to the front 
boundary of the site. The site would be accessed from an existing driveway which 
currently serves Shorehouse. 

The proposed dwellinghouse would be set back from the road by approximately 59 
metres.  The dwellinghouse would have a footprint of approximately 88 square 
metres and would have a dual pitched roof with its height varying from 4.6 to 7.2 
metres due to its split level design.  There would be a hallway, bathroom and a 
bedroom on the lower ground floor; and an additional bedroom with ensuite facilities, 
utility room, wc, kitchen and sitting room/dining area on the upper ground floor.  A 
raised deck area would be provided to the front of the dwellinghouse.  The 
dwellinghouse would be finished in render, cement board cladding (grey) and a zinc 

Appendix 2
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16/01056/PP 

roof.  The site would be bounded by a treated timber vertical board fence (1.2 - 1.8 
metres high). The existing static caravan and outhouse to the front of the 
dwellinghouse would be demolished.   
 
Planning application (reference 14/00642/PP) was approved subject to conditions on 
the 12th December 2014 for the change of use from self-catering units to 7 
residential apartments at Shore House, Brodick. 
 
Planning permission (reference N/16/00142/PP) was refused on the 22nd April 2016 
for the erection of a dwellinghouse at the site to the south of Shore House.  The 
plans, which have been submitted with this planning application, amend the footprint 
and design of the dwellinghouse, which was refused. 
 
There was a 'call-in' request for this planning application to be determined by the 
Planning Committee and not by officers under delegated powers.  At the meeting on 
7th December 2016, the Committee declined the request and agreed that this 
planning application should be determined under delegated powers. 
 
A Design Statement has been submitted by the applicant, which states that the 
orientation of the dwellinghouse has been aligned to maximise the outlook from the 
site.  There is a mixture of buildings along Shore Road and all of the neighbouring 
buildings face towards the north to optimise the views.  The sporadic nature of 
development confirms that there is no adoption of, or adherence to a building line.  
The applicant has advised that the revised layout reduces the projection in front of 
the dwellinghouses at Iona and Woodlands by 2.5 metres and also increases the 
separation distance to the Shorehouse by 2.5 metres to 23 metres.  The revised 
deck area on the front balcony is reduced to 1.5 metres. 
 
The application site extends to 540 square metres, with a gross building footprint of 
74 square metres resulting in a development density of 22.5%.  The overall visual 
impact is enhanced by the use of modern finishing materials and detailing creating a 
contemporary design.  The existing mix of local building styles and sizes do not 
create an overall architectural style or character.  The site topography and 
boundaries have naturally influenced the overall design.  The applicant considers 
that the proposed dwellinghouse demonstrates how contemporary design can be 
reconciled with the need for integration within its context. 
 
The site is located within the settlement of Brodick as identified within the adopted 
Local Development Plan. Policy RES1 states that proposals for residential 
development in areas allocated for housing on the LDP Maps shall accord with the 
LDP. The proposal also requires to be assessed against the General Policy of the 
LDP. 
 
Consultations and Representations 
 
Neighbour notification has been carried out, the application does not require to be 
advertised and no objections/representations have been received. 
 
 
Consultations: 
 
NAC Transportation - no objections 
 
Scottish Water - no response. 
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16/01056/PP 

 
Analysis 
 
The application site is located within the settlement of Brodick, as identified within 
the adopted LDP and therefore the principle of the development would be 
acceptable as it would comply with Policy RES 1. 
  
However the proposal requires to be assessed against the relevant criteria of the 
General Policy of the LDP, relating to siting, design and external appearance, impact 
on amenity, and access, road layout and parking provision.  The main determining 
issue is whether any circumstances have changed since the refusal of the previous 
planning application reference N/16/00142/PP. 
 
The dwellinghouse would be set back from the road by approximately 59 metres and 
would be to the rear of Shorehouse positioned at a higher level than Shorehouse.  
The only change to the previous planning application in terms of siting, is that the 
dwellinghouse would be set back by a further 2.5 metres due to the changes to the 
footprint of the proposed dwellinghouse. The site would be accessed from the 
driveway which serves Shorehouse. Shorehouse has consent for a change of use of 
the self-catering flats to private apartments. Shorehouse sits immediately in front of 
the proposed dwellinghouse, which would face directly towards Shorehouse. Whilst 
there would be a certain element of outlook from the proposed house between the 
buildings on Shore Road, as the dwellinghouse would be directly behind 
Shorehouse and positioned at a similar orientation, it would not offer an acceptable 
level of outlook for a residential property. Although it is noted that there are historic 
examples of backland development within this part of Brodick.  
 
The dwellinghouse would be positioned further forwards than the adjacent 
dwellinghouses at Woodlands, Iona, Craiglea Court Lodge and Cumbrae, and would 
therefore break the established building line.  It is acknowledged that the re-
submission reduces the level of projection by approximately 2.5 metres. The siting of 
this dwellinghouse would therefore not be acceptable, as existing development in 
this area is characterised by a linear pattern and therefore the siting of the proposed, 
much deeper and narrower, dwellinghouse would conflict with this pattern, which 
would not be in the interests of the proper planning of the area. Furthermore, due to 
the scale of the dwellinghouse and the lack of usable garden ground, it would 
constitute overdevelopment of the site.  It is considered that the modest reduction to 
the footprint of this development, would not adequately address the issue of 
overdevelopment. It is considered that reducing the depth and scale of the 
dwellinghouse to an acceptable level for this plot, would render the scheme not 
viable. 
 
Amended plans have been received since the previous refusal of planning 
permission to alter the design and external appearance of the dwellinghouse.  The 
dwellinghouse would be of a contemporary design, which incorporates a split level 
dwellinghouse with a dual pitched roof, finished in render, grey cement board wall 
cladding and a zinc roof.  It is considered that the design and external appearance of 
the dwellinghouse would be a significant improvement to the dwellinghouse 
previously refused.  The contemporary design of the dwellinghouse would not be in 
character with the design and appearance of the surrounding residential properties. 
However, there is a mixture of designs in this residential area of Brodick (as 
discussed above), and accordingly the design and external appearance would be 
acceptable in this instance. 
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16/01056/PP 

With regard to amenity, the dwellinghouse would not have an acceptable level of 
outlook, as discussed above. Furthermore, Shore House has permission to be used 
as private apartments (rather than self-catering units), and it is therefore considered 
that the proposed development could have a detrimental impact on the amenity of 
these units. Given the tapering nature of the site and the steep rise to the rear, there 
would be little garden ground remaining, which would represent overdevelopment. 
Therefore the proposed dwellinghouse would not have an acceptable level of 
residential amenity, and would detract significantly from the amenity of the area.   
 
The raised decking would have an adverse impact on the amenity of the area 
through overlooking and loss of privacy to the neighbouring properties.  The 
reduction in size of the decking would not adequately address the issues with 
overlooking and loss of privacy. Due to the split level design of the dwellinghouse, it 
would not result in any significant overshadowing, with the higher section of the 
dwellinghouse located towards the front of the site, which is further away from the 
neighbouring properties.  
 
With regard to access, road layout and parking provision, NAC Transportation has 
no objections (see above). 
 
It is considered that the development would not comply with criteria (a) and (b) of the 
General Policy of the LDP and therefore planning permission should be refused. 
 
 
 
 
 
Decision 
 
Refused 
 
 
Case Officer - Ms Julie Hanna 
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Appendix 1 - Drawings relating to decision 
 

Drawing Title 
 

Drawing Reference  
(if applicable) 

Drawing Version 
(if applicable) 

Location and Block Plan 1614/01   
 

Block Plan / Site Plan 1614/02   
 

Proposed Floor Plans 1614/03   
 

Proposed Floor Plans 1614/04   
 

Proposed Elevations 1614/05   
 

Proposed Elevations 1614/06   
 

Proposed Elevations 1614/07   
 

Proposed Elevations 1614/08   
 

Sections 1614/09   
 

Sections 1614/10   
 

Roof Plan 1614/11   
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KAREN YEOMANS : Executive Director (Economy & Communities) 

No N/16/01056/PP 

REFUSAL OF PLANNING PERMISSION   Type of Application:  Local Application 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT, 1997, 
AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006. 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) 
REGULATIONS 2013 

To : Mr & Mrs Tom Tracey 
c/o Ian Cook (iCAD) 
Linn Cottage 
Whiting Bay 

 Brodick 
 Isle Of Arran 

KA27 8PR 

With reference to your application received on 2 November 2016 for planning permission under the above mentioned 
Acts and Orders for :- 

Erection of detached dwellinghouse 

at  Site To South Of Shore House 
Main Street 

 Brodick 
 Isle Of Arran 

North Ayrshire Council in exercise of their powers under the above-mentioned Acts and Orders hereby refuse planning 
permission on the following grounds :- 

1. That, the proposed development would be contrary to Criteria (a) and (b) of the General Policy of the Local
Development Plan, in that by reason of its siting and scale, it would: (i) represent overdevelopment of the site
and not offer an acceptable level of residential amenity for the proposed dwellinghouse; (ii) conflict with the
existing linear pattern of development in the area which would not be in the interests of the proper planning of
the area; (iii) detract from the privacy and amenity of the neighbouring residential properties; and (iv) if
approved, establish an undesirable precedent for other similar developments, to the detriment of the character
and amenity of the residential area.

Dated this : 16 December 2016 

    ......................................................... 
         for the North Ayrshire Council 

(See accompanying notes)   

Appendix 3
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006. 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) 
REGULATIONS 2013 – REGULATION 28 

KAREN YEOMANS : Executive Director (Economy & Communities) 

FORM 2 

1. If the applicant is aggrieved by the decision to refuse permission for or approval required by a condition in
respect of the proposed development, or to grant permission or approval subject to conditions, the applicant 
may require the planning authority to review the case under section 43A of the Town and Country Planning 
(Scotland) Act 1997 within three months from the date of this notice. The notice of review should be 
addressed to Committee Services, Chief Executive's Department, Cunninghame House, Irvine, North 
Ayrshire, KA12 8EE. 

2. If permission to develop land is refused or granted subject to conditions and the owner of the land claims
that the land has become incapable of reasonably beneficial use in its existing state and cannot be rendered 
capable of reasonably beneficial use by the carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase notice requiring the 
purchase of the owner of the land's interest in the land in accordance with Part 5 of the Town and Country 
Planning (Scotland) Act 1997.  
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