
 North Ayrshire Council, Cunninghame House, Irvine KA12 8EE

Cunninghame House,
Irvine.

2 March 2017

Planning Committee

You are requested to attend a  Meeting of the above mentioned Committee of North 
Ayrshire Council  to be held in the Council Chambers, Cunninghame House, Irvine 
on WEDNESDAY  8 MARCH 2017  at  2.00 p.m. to consider the undernoted 
business.

Yours faithfully

Elma Murray

Chief Executive

1. Declarations of Interest
Members are requested to give notice of any declarations of interest in respect
of items of business on the Agenda.

2. Minutes (Page 7)
The accuracy of the Minutes of meetings of the Committee held on 7 February
2017 and will be confirmed and the Minutes signed in accordance with
Paragraph 7 (1) of Schedule 7 of the Local Government (Scotland) Act 1973
(copy enclosed).

3. North Coast and Cumbraes
Submit report on the following application:

17/00034/PPM: Hunterston Construction Yard, Fairlie (Page 13)
Variation of planning condition No. 1 of a Planning Permission (ref.
14/00164/PPM) to extend the operational time period of the National Offshore
Wind Turbine Testing Facility until 14th October 2019 (copy enclosed).
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4. Garnock Valley
Submit report on the following application:

16/00793/PP: Site To North Of Knowes Farm, Beith (Page 37)
Code of Practice, required in accordance with Condition 22 of Planning
Permission 16/00793/PP (copy enclosed).

5. The Town and Country Planning (Miscellaneous Amendments and
Transitional Saving Provision) (Scotland) Order 2016 (Page 55)
Submit report by the Executive Director (Economy and Communities) on the
amendments to the Town and Country Planning (Use Classes) (Scotland)
Order 1997 and the Town and Country Planning (General Permitted
Development) (Scotland) Order 1992 for betting operators and pay day lenders
(copy enclosed).

6. Notice under Section 127 of the Town and Country Planning (Scotland)
Act 1997: 148 Main Street, Largs KA30 8JN (Page 61)
Submit report by the Executive Director (Economy and Communities) seeking
approval to serve a Notice under Section 127 of the Town and Country
Planning (Scotland) Act 1997 requiring removal of flagpole from front elevation
of property at first floor level, 148 Main Street, Largs KA30 8JN (copy
enclosed).

7. Notice under Regulation 24 of the Town & Country Planning (Control of
Advertisements) (Scotland) Regulations 1984: 116 Main Street, Largs
KA30 8JN (Page 67)
Submit report by the Executive Director (Economy and Communities) seeking
approval to serve a Notice under Regulation 24 of the Town & Country Planning
(Control of Advertisements) (Scotland) Regulations 1984 requiring removal of
an unauthorised advertisement (copy enclosed).

8. Notice under Section 127 of the Town and Country Planning (Scotland)
Act 1997: Site to South of River Cottage, Montgreenan, Kilwinning (Page
73)
Submit report by the Executive Director (Economy and Communities) seeking
approval to serve a Notice under Section 127 of the Town and Country
Planning (Scotland) Act 1997 requiring removal of a log cabin from field to
south of River Cottage, Montgreenan, Kilwinning (copy enclosed).

9. Tree Preservation Order: Castlewalk Plantation, Fairlie (Page 79)
Submit report by the Executive Director (Economy and Communities) on a
proposed Tree Preservation Order on all the trees and woodland on land within
the boundary of Castlewalk Plantation (copy enclosed).

10. Scottish Government Consultation on the High Hedges (Scotland) Act
2013 (Page 87)
Submit report by the Executive Director (Economy and Communities) on the
Call for Evidence by the Scottish Ministers on the operation of the High Hedges
Act (copy enclosed).
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11. Scottish Government Consultation Papers:  Unconventional Oil and Gas, 
and Fees for Monitoring Surface Coal Mines(Page 117)
Submit report by the Executive Director (Economy and Communities) on two 
Scottish Government consultation papers: Unconventional Oil and Gas, and 
Fees for Monitoring Surface Coal Mines (copy enclosed).

12. Local Development Plan 2 - Progress Update (Page 223)
Submit report by the Executive Director (Economy and Communities) on the 
Development Plan Scheme (copy enclosed).
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 North Ayrshire Council, Cunninghame House, Irvine KA12 8EE

Planning Committee

Sederunt: Matthew Brown
John Ferguson
Robert Barr
John Bell
John Bruce
Ian Clarkson
Joe Cullinane
Ronnie McNicol
Tom Marshall
Robert Steel

(Chair)
(Vice-Chair) Chair:

Attending:

Apologies:

Meeting Ended:
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Agenda Item 2
Planning Committee

8 February 2017
                
Irvine, 8 February 2017  -  At a Meeting of the Planning Committee of North 
Ayrshire Council at 2.00 p.m.

Present
Matthew Brown, John Ferguson, John Bell, John Bruce, Joe Cullinane, Tom Marshall 
and Robert Steel.

In Attendance
A. Hume, Senior Development Management Officer (Planning) and L. Kirk, Active 
Travel and Transport Manager (Economy and Communities); J. Law, Solicitor 
(Contracts and Licensing) (Legal Services), A. Little, Committee Services Officer and 
E. Gray, Committee Services Support Officer (Chief Executive's).

Chair
Councillor Brown in the Chair.

Apologies for Absence
Robert Barr and Ronnie McNicol.

1. Declarations of Interest

There were no declarations of interest by Members in terms of Standing Order 10 
and Section 5 of the Code of Conduct for Councillors.

2. Minutes

The Minutes of meetings of the Committee held on 7 December 2016 were 
confirmed and the Minutes signed in accordance with Paragraph 7 (1) of Schedule 7 
of the Local Government (Scotland) Act 1973.

3. Proposed Section 11 Exemption Order under the Land Reform (Scotland) 
Act 2003 for the Aberdeen Asset Management Scottish Open

Submitted report by the Executive Director (Economy and Communities) which 
provided information on an application from the organiser of the Aberdeen Asset 
Management Scottish Open Championship to be held at Dundonald Links between 
12 and 16 July 2017, for a Section 11 Exemption Order under the Land Reform 
(Scotland) Act 2003.
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The Land Reform (Scotland) Act 2003 provides a right of responsible access to most 
land and inland water in Scotland.  Section 11 of the Act provides Access Authorities 
with the power to exempt areas of land or inland water from the access rights for a 
fixed period.  The main purpose of these powers is to enable the exemption of land 
for short periods of time in connection with admission to events.  This would exempt 
the Dundonald Links golf course from the access rights between 26 June and 17 July 
2017.  The purpose of this is to enable a charge to be made for admission and 
provide for public safety and security prior to, during and after the Scottish Open 
event.  The application was provided at Appendix 1 to the report.  Appendix 2 to the 
report illustrated area of the proposed exclusion of access rights.  The draft public 
notice and proposals for consultation was detailed in Appendix 3.  

Any objections and representations received will be considered and resolved 
wherever possible.  Scottish Ministers require to be furnished with the details of the 
consultation undertaken and copies of all objections and representations.  They will 
then consider any objections or representations prior to confirming the Order and 
may cause an inquiry to be held for the purposes of enabling them to decide whether 
or not to do so.  The Council will subsequently be advised by letter if the Order is 
confirmed.  A public notice would require to be issued confirming the Order at that 
stage.

The Committee agreed to( a) issue a public notice of and consult on the proposed 
order; (b) report the outcome of the consultation to Scottish Ministers; and (c) issue a 
public notice of the Order if it is confirmed by Scottish Ministers.  

4. Isle of Arran

16/01233/PP: Site to South of Largiemeanoch, Whiting Bay

Mr Michael Taylor, Dippenhead Farm, Dippenhead, Isle of Arran has applied for the 
deletion of Condition 1 of Planning Permission N/02/00072/PP relating to occupancy 
restriction at the site to the south of Largiemeanoch, Whiting Bay, Arran.

The Committee agreed to grant the deletion of Condition 1 of Planning Permission 
N/02/00072/PP relating to occupancy restriction at the site to the south of 
Largiemeanoch, Whiting Bay, Arran, subject to no significant objections being 
received before the 10 February 2017.

5. Three Towns

16/01186/PP: Site To South West of Ardrossan Park Parish Church, Dalry Road

CTIL and Vodafone Limited, Vodafone House, The Connection, Newbury, Berkshire 
have applied for planning permission to install a 17.5m high streetworks monopole 
accommodating three antennas and two 0.3m transmission dishes within a GRP 
shroud, two equipment cabinets and one meter cabinet at the site to the south west 
of Ardrossan Park Parish Church, Dalry Road, Ardrossan.
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The Committee agreed to grant the application, subject to the condition that within six 
months of becoming obsolete or redundant the mast, antennas and equipment 
cabinets shall be removed and the site reinstated to its previous condition to the 
satisfaction of North Ayrshire Council as Planning authority.

6. Kilwinning

16/01162/PPM: Site to north of Corsehillhead Farm, Kilwinning

Cunninghame Housing Association, 82 Glasgow Street, Ardrossan have applied for 
planning permission for the erection of a residential development providing 64 new 
dwellings, together with associated parking, landscaping and services infrastructure 
at a site to the north of Corsehillhead Farm, Kilwinning.  Four letters of representation 
were received and detailed in the report.

The Committee agreed (a) to grant the application, subject to the following 
conditions:-

1. That the existing tree/hedgerow belt along the south western site boundary 
shall be retained. Prior to any site operations, details of tree/hedgerow 
protective fencing shall be submitted for the written approval of North Ayrshire 
Council as Planning Authority. Thereafter, the protective fencing as may be 
approved shall be erected for the duration of all site excavations, land 
engineering and construction operations until the completion of the 
development and to the satisfaction of North Ayrshire Council as Planning 
Authority.

2. That, prior to the commencement of the development, hereby approved, the 
developer shall secure the implementation of a programme of archaeological 
works in accordance with a written scheme of investigation for submission by 
the applicant and approved by North Ayrshire Council Planning Authority in 
consultation with the West of Scotland Archaeology Service. Thereafter the 
developer shall ensure that the programme of archaeological works is fully 
implemented and that all recording and recovery of archaeological resources 
within the development site is undertaken to the satisfaction of North Ayrshire 
Council Planning Authority in consultation with the West of Scotland 
Archaeology Service.

3. That, prior to and throughout engineering and construction operations 
associated with the planning permission hereby approved, the 
recommendations contained within the Ground Investigation Report by Johnson 
Poole & Bloomer dated April 2016 and submitted with the application shall be 
implemented by the site contractors to the satisfaction of North Ayrshire Council 
as Planning Authority.
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4. That, prior to and throughout engineering and construction operations 
associated with the planning permission hereby approved, the 
recommendations contained within the Ecology Report by Applied Ecology Ltd 
dated November 2016 and submitted with the application shall be implemented 
by the site contractors to the satisfaction of North Ayrshire Council as Planning 
Authority.

5. That, prior to the commencement of the development, hereby approved, 
confirmation shall be submitted in writing to North Ayrshire Council as Planning 
Authority and certified by a suitably qualified person that a scheme to treat the 
surface water arising from the site has been prepared in accordance with the 
principles and practices contained in 'The SuDS Manual' (CIRIA report C753, 
published November 2015). Thereafter, the certified scheme shall be 
implemented prior to the completion of the development and maintained 
thereafter to the satisfaction of North Ayrshire Council as Planning Authority.

6. That, prior to the erection of any of the dwellinghouses hereby approved, a 
detailed schedule of the proposed external finishes for each of the 
dwellinghouses together with a plan and schedule of the surface treatments to 
be used on the roads and footpaths within the site shall be submitted for the 
written approval of North Ayrshire Council as Planning Authority. Thereafter, the 
houses, roads and footpaths shall be constructed only in accordance with such 
details as may be approved to the satisfaction of North Ayrshire Council as 
Planning Authority.

7. That, prior to the erection of any of the dwellinghouses hereby approved, details 
of all boundary treatments within the development, including:

- plot boundaries;
- site perimeter boundaries, to include the replacement hedgerow on 

Weirston Road;
- boundaries around the open space; and
- boundaries around the SuDs area.

shall be submitted for the written approval of North Ayrshire Council as 
Planning Authority. Thereafter, all means of enclosure as may be approved 
shall be erected prior to the occupation of each dwellinghouse, prior to the open 
space being made available for use and prior to the use of the SuDS area for 
surface water management, all to the satisfaction of North Ayrshire Council as 
Planning Authority.

8. That, prior to the erection of any of the dwellinghouses hereby approved, a 
scheme of hard and soft landscaping for the site shall be submitted for the 
written approval of North Ayrshire Council as Planning Authority as follows:

(a) hard landscaping details shall be presented on a plan of the site with 
accompanying drawings/specifications together with details of long term 
management/maintenance.
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(b) soft landscaping details shall be presented on a plan of the site showing 
areas to be turfed, grass seeded or planted with shrubs/trees together with 
an accompanying schedule providing comprehensive details of soil 
treatment, the planting specification, phasing, aftercare and long term 
management/maintenance.  Thereafter, the landscaping works shall be 
implemented only in accordance with such details as may be approved 
and fully completed in tandem with each successive phase of 
development to the satisfaction of North Ayrshire Council as Planning 
Authority. Any plants, trees or shrubs which subsequently die, are 
removed, become seriously damaged or diseased shall be replaced in the 
next planting season with others of a similar size and species until the 
landscaping is established to the satisfaction of North Ayrshire Council as 
Planning Authority.

9. That prior to the occupation of any of the dwellinghouses and where Council 
adoption of open space and landscaped areas is not to be pursued, details of 
the proposed factor or management agency for all areas of open space and 
landscaping within the site shall be submitted for the written approval of North 
Ayrshire Council as Planning Authority. Thereafter, the areas of open space 
and landscaping shall be maintained and managed in accordance with the 
details as may be approved under the terms of Condition 8 above.

10. That, prior to the occupation of any of the houses within blocks 1 - 4, the grass 
verge adjacent to Weirston Road shall be replaced with a 2m wide pedestrian 
footway which shall connect the development to the existing footway adjacent 
to 12 Weirston Road to the satisfaction of North Ayrshire Council as Planning 
Authority.

11. That the presence of any significant unsuspected contamination that becomes 
evident during the development of the site shall be brought to the attention of 
Environmental Health. Thereafter a suitable investigation strategy as agreed 
with North Ayrshire Council shall be implemented and any necessary 
remediation works carried out prior to any further development taking place on 
the site, all to the satisfaction of North Ayrshire Council as Planning Authority.

(b) to recommend that the Executive Director (Place) (i) investigate an extension of 
the 30mph speed limit on Weirston Road to (1) the junction with Corsehill; and (2) to 
the junction with Irvine Road, Kilwinning; and (ii) also examine, with the applicant, the 
provision of play equipment within the local area of the development.

7. Notice under Section 127 of the Town and Country Planning (Scotland) 
Act 1997: ASDA car park, Rivergate, Irvine

Submitted report by the Executive Director (Economy and Communities) which 
provided information on the unauthorised siting of a second hand clothes recycling 
cabin in the car park of ASDA, Rivergate.
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Cash 4 Clothes and the land owner, Rivergate Property 2 Ltd, have been advised 
that the siting of the cabin for the clothes recycling facility is unauthorised and that a 
planning application would not be supported.  They have been advised to cease the 
use and remove the cabin.  To date this has not been done and both parties have 
been advised that the Council is considering the issue of a formal enforcement 
notice.

It is considered that the facility harms the visual amenity of the area by way of its 
siting, design and visual appearance. The cabin has the appearance of a temporary 
structure more akin to a building site or industrial area rather than a retail area.  It is 
covered in adverts which further harm visual amenity and is sited in a prominent 
location next to New Street, a main route for vehicles exiting the town centre.  The 
use is therefore held to be contrary to criterion (a) Siting, Design and External 
Appearance of the General Policy of the LDP.  The use also takes up 3 parking 
spaces.  Given the loss of parking it is also considered that the development does 
not meet parking requirements and is contrary to criterion (d) Access, Road Layout, 
Parking Provision of the General Policy of the LDP.

In the interest of the visual amenity of the area and parking provision in the town 
centre, it was recommended that the Committee approve the service of a Notice 
under Section 127 of the Town and Country Planning (Scotland) Act 1997 to require 
(i) cessation of the use of the clothes recycling facility, removal of the cabin and 
associated apparatus; and (ii) reinstate the ground to its former condition as part of 
the car park.

The Committee agreed to grant authority for the service of a Notice under Section 
127 of the Town and Country Planning (Scotland) Act 1997 requiring cessation of the 
use of the land for the siting of a second hand clothes collection facility/cabin, 'Cash 
4 Clothes', within the car park of ASDA, Rivergate, Irvine.

The meeting ended at 2.55 p.m.
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NORTH AYRSHIRE COUNCIL

Agenda Item 3
Planning Committee

8 March 2017
Locality North Coast and Cumbraes
Reference 17/00034/PPM
Application 
Registered

17.01.2017

Decision Due 17.03.2017
Ward Dalry And West Kilbride

Recommendation Grant with Conditions contained in 
Appendix 1

Location Hunterston Construction Yard
Fairlie
Largs

Applicant SSE Generation Limited 

Proposal Variation of planning condition No. 1 of a Planning 
Permission (ref. 14/00164/PPM) to extend the 
operational time period of the National Offshore 
Wind Turbine Testing Facility until 14th October 
2019

1. Description

On 14 February 2012, the Planning Committee granted conditional 
planning permission (ref.11/00679/PPM) for a test facility for up to three 
off-shore wind turbines with a maximum blade tip height of 198.5 
metres at the Marine Construction Yard, Hunterston. On 23 April 2014, 
the Planning Committee agreed to a variation of this planning 
permission to i) revise the wording of condition 7 to enable assessment 
of compliance with noise limits and condition 9 to revise the timescale 
for dealing with complaints about noise nuisance; and ii) to revise 
condition 10 to identify measures to reduce turbine noise where agreed 
levels have been exceeded (ref. 14/00164/PPM)
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To date one Siemens and one Mitsubushi wind turbine have been 
erected. Condition 1 was imposed in order to restrict the overall 
timescale in which the development could remain on site on the basis of 
the temporary consent for the test turbines. The applicants original 
application proposed a 5 year time limit from the date of commissioning 
of the first turbine. Condition 1 states:

‘That the site shall be used as a facility for the testing of a maximum of 
3 off-shore wind turbines at any given time for a period of 5 years from 
the date of operation of the first turbine, prior notification of which 
commencement date of operation of the first turbine shall be submitted 
in writing to North Ayrshire Council as Planning Authority; at the expiry 
of the 5 year period or 14th October, 2017 whichever is the earlier, the 
wind turbines and associated infrastructure shall be removed and the 
land restored to its former condition within 6 months, in accordance 
with a Decommissioning Method Statement to be agreed in writing with 
North Ayrshire Council as Planning Authority prior to the 
commencement of the development. If planning permission for the 
proposed multi-fuel power station at Hunterston is granted, the wind 
turbine test facility shall not be operational at the same time as the 
testing or operational phases of the multi-fuel power station.’

The first generation from a turbine was made on 1st March 2014. The 
applicant proposes to vary Condition 1 to extend the operational time 
period of the National Offshore Wind Turbine Testing Facility 
(NOWTTF) until 14th October 2019 to allow continued testing of the 
Siemens wind turbine and testing of the Mitsubushi turbine. The 
remaining conditions would be unchanged. 

In support of the application the applicant has provided the following 
reports:

Environmental Statement Update and appendix
An update of the original Environmental Statement (dated 2011), where 
i) there has been or likely to be an increase in the magnitude of impact 
as a result of the time extension of the development; ii) the baseline 
conditions are greater than the original assessment; and/or, iii) 
elements of the proposal could introduce new impacts. 

The applicants Non-Technical Summary summarises the key points 
from the ES update and confirms that any changes to the original 
Environmental Statements baseline conditions would be minor with no 
changes to the assessment. Both documents also provide a summary 
on particular topics such as Planning Policy, Landscape and Visual 
effects, Ecology, Ornithology, Ground Conditions, Heritage, Transport, 
Noise, Social Economics and other issues.
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Economic Appraisal
The Economic Appraisal summarises the economic benefit derived 
from the NOWTTF, through the development and construction phase 
and ongoing operations, maintenance and training phases. The report 
highlights that the test turbines have become a key economic asset for 
the Scottish offshore wind energy sector. It states that the turbine 
manufacturers have also benefitted from an increased operational 
understanding of the maintenance requirements and performance 
issues of the turbines, which should lead to longer term cost reductions 
for the production of offshore wind energy.

The report indicates that the NOWTTF has contributed to the local and 
national economies through its development and operation. The impact 
in the construction and professional services sector from the initial 
£21.0 million investment in development and construction supported 19 
job years and £2.6 million Gross Value Added (GVA) in North Ayrshire, 
and 75 job years and £9.2 million GVA in Scotland. The site has 
secured the employment of 55 employees of the core partners in 
Scotland whose jobs are dependent on the NOWTTF.

The report also states that the NOWTTF also has an impact on the 
companies in the local area that are able to supply goods and services 
to ensure the operation of the site as part of its £1.7 million annual 
operational spend. A map of those operational suppliers is provided 
within the body of the report. 

Planning Statement
The Statement assesses the key planning considerations arising from 
the application, its need and benefits, and compliance with the 
Development Plan and relevant material considerations. The statement 
focuses on the economic benefits of the proposal to date and potential 
benefits for the future as provided within the above noted Economic 
Appraisal.

The statement indicates that the NOWTTF retains a strong need to 
continue to operate from the site. The continuation of the testing of 
offshore wind turbines is vital to support and enable the offshore wind 
industry to develop. The current Siemens turbine on the site is on test 
for usage on the 588 MW Beatrice Offshore Farm in the Moray Firth, 
which is due to commence construction in 2017, and has influenced 
DONG Energy to purchase this turbine for the 1.2 GW Hornsea 
offshore wind farm in the North Sea. It states that there is an imperative 
need for this testing to continue to ensure that the offshore wind energy 
industry continues to develop.
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The continued testing of the Mitsubishi turbine and further investment 
on the site will also enable further understanding of offshore wind 
turbines, to enable turbine designs to be refined and developed, and for 
the training opportunities. The statement indicates that the importance 
of the NOWTTF nationally is likely to last well beyond the proposed 
extension of the operational time period for a further two years. The 
extension of the operational period would allow the applicant to develop 
further options for the site, which may also include energy storage and 
new forms of technologies that will further support the Scottish energy 
industry, and the local and national economies. The NOWTTF is of 
national importance, which should weigh heavily in favour of the 
development.

The statement concludes with an assessment of the development 
against the Local Development Plan, Scottish Planning Policy, NPF3 
and other energy policies. 

Statement of Community Consultation
The statement provides a summary of consultation meetings that the 
applicant has undertaken prior to the submission of the application. 
Whilst not a statutory requirement the applicant is aware of the benefits 
of ongoing consultation with communities to draw out and address 
potential issues. The statement indicates that the following meetings 
were undertaken:

- Hunterston Liaison Group - 8th November 2016;
- Fairlie Community Council - 5th December 2016;
- West Kilbride Community Council - 9th December 2016
- Cumbrae Community Council -12th December 2016; and
- Largs Community Council - 15th December 2016.

The statement summarises  the issues raised through each 
consultation meeting and how these have been addressed. Following 
the neighbour notification process the applicant provided a statement 
responding to particular points raised by representees. The purpose of 
the document was to provide clarity on any concerns raised. 

Within the North Ayrshire Local Development Plan the site is located 
within an industrial area where Policies IND1 (Strategic Business 
Locations) and IND2 (Hunterston: Development in the National Interest) 
specifically apply.  Policies ENV 8 (Coastal Zone), ENV 9 (Nature 
Conservation), PI 9 (Renewable Energy), HE2 (Listed Buildings). All 
development proposals require to be assessed against the relevant 
criteria of the General Policy of the LDP.

2. Consultations and Representations

The application has been subject to the standard neighbour notification 
procedures and was advertised in the local press on the 25 January 
2017. Nine letters of objection, two comments and six letters of support 
were received. The following concerns can be summarised as follows. 
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1. The original 2004 Public Inquiry in Fairlie clearly states that the 
Hunterston Peninsula is not a suitable location for wind turbines. The 
2012 Planning Consent was granted on a temporary 5 year basis. 
The developer proposes a more permanent test turbine facility on the 
site. 

Response: Planning application 03/00076/PP for 13 wind turbines 
at the marine construction yard and adjoining land was refused on 
appeal. The turbines were 111m in height. On 14 February 2012, 
the Planning Committee agreed to grant conditional planning 
permission (ref.11/00679/PPM) for a test facility for up to three 
off-shore wind turbines with a maximum blade tip height of 198.5 
metres at the Marine Construction Yard, Hunterston. This 
application proposes a time extension of 2 years to complete the 
testing of the existing turbines on site. Whilst the applicant does 
make reference to potential future development at the site, these 
matters are not material to this application. 

2. The development is contrary to the North Ayrshire Supplementary 
Landscape Wind Capacity Study of June 2013. The site is very 
visible from all aspects of the Clyde. As such there is a significant 
loss of visual amenity affecting the mainland from Skelmorlie to 
Fairlie; To the Isle of Cumbrae; and to anyone enjoying offshore 
leisure activity in the area. The application is not in keeping with the 
local plan. 

Response: The original and updated Environmental Statements 
(ES) assess that significant effects would be experienced in four of 
the 26 landscape character areas and one of the seascape areas. 
The turbines would be visible from some distance from the site - the 
ES assesses a significant impact to occur within 9km. Given 
however the ongoing temporary nature and extended duration of the 
development by 2 years, it is not considered that the development 
would have a significant adverse impact on tourism.  

3. The current stand alone planning application is submitted without an 
accompanying Environmental Impact Assessment (EIA) and 
Environmental Statement (ES). Since the original test facility was 
consented there has been a great deal of new scientific and medical 
evidence and understanding of the dangers to human health that 
large wind turbines present.  It is not possible for North Ayrshire 
Council's Planning Committee to properly consider this application 
without a fully up to date EIA/ES. The site is close to an outstanding 
wildlife area of SSSI and has the potential to impact on resident 
porpoises and dolphins. Any proposed change to number or height 
of turbines or diameter of blades will require a new environmental 
assessment because of variety of wildlife close to the site.
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Response: There is not any change to the turbines and the 
conditions of the original consent can be applied in order to continue 
the protection of wildlife and the local environment. As an extension 
of time to the existing development a full EIA or ES was not 
required. 

4. The Mitsubishi Sea Angel turbine has led to numerous complaints of 
dizziness and nausea from the villagers of Fairlie.  The tests make 
absolutely no attempt to measure the 'amplitude modulation' 
associated with the infrasound generated by the test turbines.  The 
Noise Survey provided is incorrect.  The noise levels of existing 
turbines have been of concern to many in the local community. The 
existence of powerful vortices downwind of such huge windmills is 
documented and could reconcentrate the low level radioactive 
emissions from the neighbouring nuclear reactor and nuclear waste 
fuel rod storage area.  Any change in height or diameter should 
require a new sound and environmental assessment.

Response: Noted. The applicant stated that there is not any 
substantive evidence that turbines have long term health or medical 
impacts. Environmental Health has not objected to the findings of 
the submitted noise survey. The conditions of the previous consent 
can be applied. 

5. Statements from the developer that the NOWTTF site would lead to 
local employment opportunity are unfounded.  Any employment 
spin-off occurs elsewhere. A proposal for a training site is a red 
herring. 

Response: The applicant has provided an independent economic 
appraisal which states the extend of social economic benefits both 
locally and nationally. This appraisal refers to benefits for 
companies within North Ayrshire. A training centre is not being 
considered as part of this application.   

6. Consent was originally granted for 5 years. The Council should stand 
by their original condition and refuse this application.

Response: Noted. Refer to Analysis regarding justification for 
further time extension. 

7. The developer has stated that the Hunterston wind turbines are 
approximately 2.5 Kilometres from the village of Fairlie.  This is not 
correct and is highly misleading.

Response: Noted. The applicant's location plan highlights the 
location of the existing turbines and neighbouring settlements. 

Those comments in support of the proposal can be summarised as 
follows:

18



1. Renewable energy developments are extremely valuable in order to 
help the UK meet its climate change targets. 

Response: Noted. 

2. A company, based in Irvine, relies on windfarm development which 
has brought employment and local supply chain benefits. This 
development supports local jobs and the local economy. Keeping the 
site open at Hunterston sends a clear message that North Ayrshire is 
open for business. The site at Hunterston Construction Yard offers a 
location that is among the best in Scotland for lidar testing activities. 
The exposure of the site suggests a suitable wind climate. It is 
sufficiently close to equipment depots and company offices in 
Glasgow. The continued use of Hunterston Construction Yard brings 
direct economic benefits to the wind industry sector and promotion of 
job creation for wind energy services, and research and development 
activities within Scotland.

Response: Noted. The applicant has provided an Economic 
Appraisal which summarises the economic benefit derived from the 
NOWTTF to date through the development and construction phase 
and through ongoing operations, maintenance and training phases. 
The report highlights that the test turbines have become a key 
economic asset for the Scottish offshore wind energy sector.

3. The proposal is in line with Clydeport’s overall aim for the continued 
use of the site. The development complies with the Local 
Development Plan policy outlined in Policy IND 2. The site is 
identified in the N-RIP programme at National Level as a site of 
importance. It is also to be noted employment levels at Hunterston 
have been affected by the reduction in the supply of coal to power 
stations in Scotland, a loss of 90 jobs, which further necessitates the 
need to maximise the options at Hunterston’s Construction Yard for 
new sources of use and employment.

Response: Noted. 

4. Ayrshire College advises that there has been initial discussion 
around partnership working on the site and the potential benefits 
within Ayrshire. The discussions involve the College's current City 
and Guilds Wind Turbine Technician course and students would 
benefit from regular access to a working turbine site providing 
valuable skills and experience not available elsewhere, which would 
benefit potentially 530 students currently studying across the 3 main 
campuses.   

Response: Noted. The applicant has provided an Economic 
Appraisal which summarises the economic benefit derived from the 
NOWTTF to date through the development and construction phase 
and through ongoing operations, maintenance and training phases. 
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Consultations

Environmental Health - No objections.

Response: Noted

Fairlie Community Council - Fairlie Community Council formally objects 
on the following grounds:

1. Public Inquiry Outcome 2004. The Reporter presiding over the 
original 2004 Fairlie Public Inquiry clearly concluded that the 
Hunterston peninsula is not a suitable location for wind turbines on 
environmental grounds. 

2. Clear five year temporary planning permission granted in 2012. The 
2012 Planning Consent for the Hunterston NOWTTF site recognises 
that the development breaches numerous planning regulations on 
the environmental front, but justified it on the basis that it would be a 
strictly temporary facility that would only be in place for a five year 
period.  The current planning application seeks to extend that five 
years by a further two years but, by the developer's own admission, 
these two years would also be used to justify a planning application 
to convert this into a permanent facility.

3. Unsuitability of location in regard to visual impacts and impacts on 
tourism. the proposal is contrary to the North Ayrshire 
Supplementary Landscape Wind Capacity Study of June 2013. 

4. The current stand alone planning application is submitted without an 
accompanying Environmental Impact Assessment (EIA) and 
Environmental Statement (ES). We believe that for North Ayrshire 
Council's Planning Committee to properly consider this application, 
SSE should commission a fully up to date EIA and ES.  

5. The reliability of recent 'audible noise' test results. FCC question the 
validity of these test results, especially as justification for the turbines 
remaining in place. FCC believe that the emissions of the Mitsubishi 
Sea Angel turbine have led to complaints of dizziness and nausea 
from the villagers of Fairlie, which cannot be ignored. Similarly, the 
tests have not measured the 'amplitude modulation' (AM), associated 
with the infra-sound generated by these test turbines. 

6.  Growing evidence that wind turbines can adversely affect peoples' 
health. These wind turbines are not designed for on land operation, 
and the risks to local residents' health, no matter how poorly 
researched, have to be taken seriously. 

7. Misrepresentation of proximity of Fairlie to the wind turbines. The 
developer has stated that the Hunterston wind turbines are 
approximately 2.5 Kilometres from the village of Fairlie.  This is not 
correct and is highly misleading.  The nearest human habitation in 
Fairlie to the nearest turbine is barely 1 Kilometre as the crow flies, 
as dangerous sound waves do not use the trunk road system.

8. Lack of an economic case to continue the NOWTTF site. FCC 
question if there has been any local economic benefit since 2012.  
The community benefit fund spilt between four communities, has not 
been sufficient to provide any tangible benefit to Fairlie to date.
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Response: Noted. The points raised by Fairlie Community Council 
have been addressed above. The matters regarding community 
benefit are not material planning considerations. 

Largs Community Council - No objection. 

Response: Noted

West Kilbride Community Council - No objection. West Kilbride 
Community Council would point out that the original consent was for 5 
years for the construction of a Temporary Offshore Wind Turbine Test 
Facility. During the erection of the second turbine there was a 
significant increase in road vehicle movements. There has been 
concerns raised mainly by Fairlie residents regarding the low frequency 
noise associated with the second turbine that was erected. There are 
no proposals to erect a third turbine.

Response: Noted.

3. Analysis

In relation to an application under Section 42 of the Town and Country 
Planning (Scotland) Act 1997, the Planning Authority shall consider only 
the question of the conditions subject to which permission should be 
granted. The applicant proposes to vary condition No. 1 of a Planning 
Permission (ref.14/00164/PPM) in order to extend the operational time 
period of the National Offshore Wind Turbine Testing Facility 
(NOWTTF) until 14th October 2019. The main determining issue in this 
case is whether the proposed time extension would accord with the 
provisions of the development plan, and whether there are any other 
material planning considerations, which would not permit the extension 
of time.  In this case, the adopted North Ayrshire Local Development 
Plan (LDP) is the development plan. The original application was 
determined against the Ayrshire Joint Structure Plan (AJSP) and the 
pervious North Ayrshire Local Plan (excluding Isle of Arran) (NALP).  
North Ayrshire Council’s current Local Development Plan (LDP) was 
considered to be a material consideration.
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It was considered in 2012 that as the development is fully reversible, the 
effects would not undermine the primary purpose of the Local Plan. The 
development would be consistent with one of the principal aims of the 
Development Plan, namely, the continued economic development of the 
site at Hunterston, the safeguarding of land for nationally important 
development requiring deep water facilities and the support of National 
Renewable Energy Policy. Given the overall conformity with the 
objectives of NPF2 and the Development Plan, the Council's Economic 
Development and Regeneration Strategy (EDRS), the uniqueness of 
the proposal for a national test centre limited to an operational life of five 
years, the short term and reversible impacts, the potential for 
downstream manufacturer investment and opportunities for job creation 
at Hunterston, the Scottish Government's desire to develop Scotland's 
renewable energy potential to address climate change and the 
identification of Hunterston as the best location in Scotland for a test 
centre, the application was recommended for approval. 

In consideration of the current proposal to extend the operational time 
period of the National Offshore Wind Turbine Testing Facility 
(NOWTTF) until 14th October 2019, the applicant has provided both 
economic and planning statements which refer primarily to the current 
social economic benefits derived from the development, and the 
potential future benefits which may occur should the time extension be 
granted. 

Policy STRAT2 states that the LDP will contribute to the Council's aim of 
creating new jobs by 2020 by safeguarding key business and industrial 
sites at Ardeer and Hunterston. At the time of adoption of the LDP 
Hunterston was highlighted, at national level, as having potential for 
major employment generating development including wind turbine 
testing. NPF2 identified Hunterston as a National Development location 
for a clean coal fired power station, container transhipment hub, 
maritime construction and decommissioning yard and associated 
energy and industrial development.  It was not site specific but identified 
the location of the National Development as “adjoining the existing bulk 
handling terminal and marine construction yard at Hunterston, Ayrshire”. 

NPF3 replaced NPF2 and is the spatial expression of the Scottish 
Governments Economic Strategy and of the Government's plans for 
infrastructure investment. A key ambition of NPF 3 is to achieve at least 
an 80% reduction in greenhouse gas emissions by 2050. Hunterston is 
not any longer identified as a national development, but forms part of an 
area of co-ordinated action to provide energy hubs throughout Scotland. 
NPF3 states that the low carbon agenda forms a crucial part of the 
strategy and in regard to Hunterston NPF3 states that it should aim to 
make sustainable use of its key assets, including its deep water access. 
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A key driver for the low carbon agenda is the implementation of the 
National Renewables Infrastructure Plan (N-RIP). N-RIP is a key action 
identified in the Scottish Government’s Renewables Action Plan 
published in June 2009. The Government’s aim is to maximise the 
sustainable economic growth potential of a Scottish based offshore 
renewables industry that delivers offshore wind, wave and tidal energy 
with devices that are “made in Scotland”. The objective of the N-RIP is 
to make sure that appropriate sites are available in the right locations to 
provide the platform for the growth of the renewables industry. 

The existing planning permission for the 3 test turbines concluded that 
at that time the temporary use of the marine construction yard for this 
purpose would not conflict with the future development of the site. This 
consent predated NPF3. 

Scottish Planning Policy (SPP) introduced a new presumption in favour 
of sustainable development. The presumption in favour of sustainable 
development does not change the statutory status of the development 
plan. The SPP sets out a series of principles whereby development 
could be considered to be sustainable. For this application, the most 
relevant are: giving due weight to net economic benefit; supporting 
delivery of infrastructure; and, supporting climate change mitigation.

NPF3 states that Planning must facilitate the transition to a low carbon 
economy, and help to deliver the aims of the Scottish Government 
spatial strategy to facilitate the development of generation technologies 
that will help to reduce greenhouse gas emissions from the energy 
sector, which includes terrestrial and marine planning to facilitate 
development of renewable energy technologies, link generation with 
consumers and guide new infrastructure to appropriate locations. It 
further states that renewable energy also presents a significant 
opportunity for associated development, investment and growth of the 
supply chain, particularly for ports and harbours identified in the 
National Renewables Infrastructure Plan.

With respect to the Local Development Plan the proposal requires to be 
assessed against Policies IND1, IND2, ENV 8, ENV 9, PI 9, HE2 and 
the General Policy of the LDP. Policy IND1 identifies Hunterston as a 
Strategic Business Location for nationally important development as 
identified in Policy IND2. The supporting text does state that the site is 
the preferred location for the establishment of a Test Centre for 
off-shore wind turbines and that the development of two new grid links 
would offer support. However the LDP predates NPF3 where the use of 
the marine construction yard for testing of off-shore turbines is not listed 
in the description of development for Hunterston.
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Policy IND2 sets out a list of developments that shall accord with the 
LDP including a wind turbine test centre of national significance, and the 
criteria against which such developments require to be assessed.  In 
this regard the site has a quayside location, it has the capability of 
importing/exporting turbines by sea and the applicants have 
demonstrated that infrastructure can be provided to feed into the 
national grid. The applicant has failed to demonstrate that the 
development would complement the development of Hunterston as an 
integrated manufacturing site for renewables and proposes to extend 
the ongoing use of the site for a further 2 years. It is therefore 
considered that the principle of the development would not comply with 
all of the provisions of Policy IND2 and would therefore fail to meet 
Policies IND1 or IND2. 

With regard to Policy ENV8 the site lies within the Developed Coast 
where development which requires a coastal location and which would 
enhance the developed coast shall accord with the LDP. The applicant 
states that proposal requires a coastal location to closely reflect as far 
as possible the off-shore environment and would benefit from such a 
location as it would allow for the delivery and removal of wind turbine 
components to the site by sea thereby minimising disruption on the road 
network. While the consented scheme was granted permission on the 
basis of the temporary and reversible nature of the development this 
proposal would further extend the visual impact of the development by a 
further 2 years.

As noted within the original planning application the adverse impact of 
the proposed turbine on the setting of Hunterston Castle, Hunterston 
House and views from the Historic Gardens or Designed Landscape at 
Kelburn Castle, was considered to be temporary and fully reversible. 
The increase in length of time of operation would continue to have a 
significant impact on these key historical assets. The proposal would 
therefore conflict with Policies HE2 (Listed Buildings) and HE5 (Historic 
Landscapes).

ENV 9 states that proposals for development which would affect 
national designations such as Sites of Special Scientific Interest shall 
not accord with the LDP. The site is located in close proximity to 
Southannan Sands SSSI which comprises a coastal section, subdivided 
into three discrete areas, which together support one of the best 
examples of intertidal sandflats habitat on the Clyde coastline. The 
nearest turbine would be located approximately 40m west of the 
boundary of the SSSI. The original application was not considered to 
have a significant impact on the SSSI, and subject to the previous 
conditions, the temporary nature of the proposal would comply with 
Policy ENV9.

Policy PI 9 relates to Renewable Energy and requires assessment of 
the impact of renewable energy against a range of criteria. These are 
explored below:
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In relation to criteria (a) (b) and (c), the proposed scale of the 
development is significant. The previous LVIA submitted in support of 
the previous application (ref.11/00679/PPM), found significant effects 
within 4 of the 26 landscape character areas and one of the seascape 
areas. The areas in which significant effects were identified were the 
Raised Beach in which the development would be located and the 
adjacent Coastal Fringe with Agriculture, Rugged Moorland Hills and 
Valleys and Rolling Farmland with Estates. Significant effects were 
predicted on the Sensitive Landscape Character Area of North Ayrshire. 
Significant effects were not predicted in relation to landscapes of 
national importance in the study area, Loch Lomond and Trossachs 
National Park or the Isle of Arran National Scenic Area.

Twelve of the 22 viewpoints provided in the previous LVIA were 
assessed to be significantly affected in terms of both visual amenity and 
landscape character.  Of these 12 viewpoints, 6 would also be subject 
to significant cumulative effects when considered in relation to existing 
and consented turbines in the study area.  

Criterion (d) relates to impacts on the natural, built, cultural or historic 
heritage of the locality and is considered above where it is found that 
the development would be contrary to Policies HE2 (Listed Buildings) 
and HE5 (Historic Landscapes). Criterion (f) considers impact on radar 
and telecommunication systems.  The MOD, NATS safeguarding, 
Glasgow Airport and Prestwick Airport did not raise concerns regarding 
the original application and as no changes are proposed to the height or 
location of the existing consented turbines the proposal would comply 
with criterion (f). Criterion (g) is not directly relevant to this application as 
the grid connection currently exists for the Consented Scheme. 

In considering the LVIA it is considered that the long term effects of the 
proposal would have a significant impact on a number of landscape 
character areas and the wider seascape character area. The long term 
use of the site for turbine testing would not accord with the guidance 
contained in the approved Landscape Capacity Study and would be 
unacceptable in terms of landscape and visual appearance, resulting in 
an unacceptable cumulative visual impact and accordingly result in 
failure to comply with criteria (a), (b), (c) and (h) of policy PI9. However 
as the application proposes a time extension of 2 years, it would be 
considered that the significant visual impacts would be mitigated by the 
temporary nature of the development. 
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With respect to the General Policy of the LDP, the relevant criteria in 
this case are (a) siting, design and external appearance, (b) amenity, (c) 
landscape character and (d) access, road layout, and parking provision. 
With regard to siting, design and external appearance, as discussed 
above, it is considered that the long term use of the site for turbine 
testing would not be satisfactory within the context of the surrounding 
landscape as it would result in a significant impact on the wider 
landscape visible from both land and sea. With regard to amenity the 
applicant has provided a noise assessment which considers the current 
operational noise of the development. Environmental Health has not 
raised any objection to the proposal. Concern has been raised 
regarding infrasound. The applicant has previously stated that there is 
no evidence of health effects from infrasound or low frequency noise, 
citing a number of studies undertaken both nationally and 
internationally, Environmental Health has not raised any concerns on 
these matters.

The applicant also provided a shadow flicker assessment as part of the 
original planning application (ref. 11/00679/PPM), which did not raise 
any significant concerns. Subject to the original conditions, the proposal 
would comply with criteria (b) and would not have a detrimental impact 
on the amenity of the neighbouring properties. 
In relation to (c), the proposal is not considered to comply with this 
criterion for the reasons given above, however given the limited 
timeframe of the development, although significant, the impact is not 
permanent.  

In relation to (d), the applicant has indicated within the updated ES 
statement that no significant changes to the operation of decommission 
transport are proposed. Again given the temporary nature of the 
proposal and restrictions placed within the original planning application 
the development is considered to comply with this criteria. 

The original application for the development of the test turbine site 
11/00679/PPM highlighted within the Environmental Statement that job 
opportunities would be created for 10-20 workers during the 
construction phase with further supply chain gains for the local economy 
through the establishment of supply chain lines with a represented 
investment of around £10 million with the potential to generate a range 
of economic opportunities for local businesses, employment 
opportunities and local spending. 
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The applicant’s economic statement indicates that the NOWTTF has 
contributed to the local and national economies through its development 
and operation. The impact in the construction and professional services 
sector from the initial £21.0 million investment in development and 
construction has supported 19 job years and £2.6 million Gross Value 
Added (GVA) in North Ayrshire, and 75 job years and £9.2 million GVA 
in Scotland. The site has secured the employment of 55 employees of 
core partners in Scotland whose jobs are dependent on the NOWTTF. 
The applicants supporting information also states that the development 
has an impact on the companies in the local area that are able to supply 
goods and services to ensure the operation of the site as part of its £1.7 
million annual operational spend.

The applicant has indicated that the consented has resulted in the 
diversification of commercial activities at the development site, without 
compromising its ability to utilise the deep water facilities for further 
development. The applicant states  that the testing of offshore wind 
turbines is a crucial stage in developing a reliable supply chain to deliver 
the programme of development for offshore projects in the UK and 
since undergoing testing and achieving type certification at Hunterston. 
The applicant indicates that since undergoing testing and achieving type 
certification at Hunterston, the 6 MW and 7 MW variants of the Siemens 
STW turbine have become Europe’s market leading offshore wind 
turbines. Siemens has received 4.5 GW of orders for the 6 MW and 7 
MW variants of the turbine in the UK alone, accounting for over 80% of 
announced UK orders. The applicant indicates that the extra 2 years 
would allow further testing of the components of the Siemens turbine to 
assess durability, and allow commissioning and testing of the Mitsubishi 
turbine. 

It is considered that although the current development continues to 
have a significant impact on the landscape character of the area, and 
any long term plans for the continuation development would not be 
supported, the proposed timeframe of 2 years would allow for the 
ongoing testing of the turbines in line with the 5 years timescale, which 
was requested in 2012. This decision to extend the timeframe by a 
further 2 years would not raise any longer term effects on the visual 
amenity of the area. 

It is considered that the applicant has provided sufficient social and 
economic justification for the proposal however, beyond the  proposed 2 
years, any long term proposals for retention of the test turbine site 
would not comply with the wider aspirations of NPF3 or the National 
Renewables Infrastructure Plan (N-RIP), with regards to the future 
manufacturing and servicing potential of Hunterston. 
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4. Full Recommendation
See Appendix 1.

 KAREN YEOMANS
Executive Director (Economy and Communities)

Cunninghame House, Irvine
9 February 2017               

For further information please contact  ,  on 
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APPENDIX 1

RECOMMENDATION FOR PLANNING APPLICATION REF NO 17/00034/PPM

Grant subject to the following conditions:-

1. That the site shall be used as a facility for the testing of a maximum of 3 off-
shore wind turbines at any given time for a period up until 14th October, 2019 
following which the wind turbines and associated infrastructure shall be removed and 
the land restored to its former condition within 6 months, in accordance with a 
Decommissioning Method Statement to be agreed in writing with North Ayrshire 
Council as Planning Authority prior to the commencement of the development. If 
planning permission for the proposed multi-fuel power station at Hunterston is 
granted, the wind turbine test facility shall not be operational at the same time as the 
testing or operational phases of the multi-fuel power station.

2. That prior to the commencement of the development the applicants shall
submit for the written approval of North Ayrshire Council as Planning Authority exact 
details of the siting, design and finishes to all ancillary buildings, temporary buildings 
and structures and prior to the erection of each wind turbine the applicants shall 
submit for the written approval of North Ayrshire Council as Planning Authority exact 
details of the siting, design and finish of the wind turbine.

3. That unless North Ayrshire Council as Planning Authority gives written
consent to any variation, all turbine components shall be transported to and removed 
from the site by sea by way of the existing jetty at the Marine Construction Yard, to 
the satisfaction of North Ayrshire Council as Planning Authority.

4. That prior to the commencement of the development the applicant shall
submit for the written approval of North Ayrshire Council as Planning Authority a 
Transport Management Plan which shall include matters such as identification of the 
routes for delivery of construction materials to the site and times of day when the 
deliveries can be made; the Traffic Management Plan shall be implemented in 
accordance with the approved details to the satisfaction of North Ayrshire Council as 
Planning Authority.

5. That prior to the commencement of the development the applicant shall
submit for the written approval of North Ayrshire Council as Planning Authority a 
Construction Method Statement which shall detail measures to be put in place to 
avoid any materials or contaminants being released into Portencross SSSI and which 
shall examine specific aspects of the proposals, e.g., piling for turbine base 
foundations, storage of fuel which may pose higher pollution risks, general on site 
procedures for dealing with accidental pollution incidents; the agreed Construction 
Method Statement shall be provided at least two months prior to work commencing 
on site and the measures contained in the approved Construction Method Statement 
shall be implemented throughout the duration of the construction and operation of the 
site, to the satisfaction of North Ayrshire Council as planning authority.

6. That at the reasonable request of North Ayrshire Council as Planning
Authority or following a valid complaint to the Planning Authority relating to noise 
immissions, ie. the sound heard by the observer, arising from the operation of the 
wind turbines, the operator shall employ a suitably qualified acoustic consultant or 
other competent person to measure the level of noise immission from the wind 
turbines at the property to which the complaint relates.  The measurement and 
calculation of noise levels shall be undertaken in accordance with pages 102-109 of 
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ETSU-R-97 (ETSU-R-97 the Assessment and Rating of Noise from Wind Farms) 
including the type, classification and calibration of the measuring equipment, the 
location of the microphone, the relevant weather conditions and the analysis and 
presentation of the measured noise data or such other method agreed in writing by 
the Environmental Health Service of North Ayrshire Council.  Where the operation of 
the wind turbines, when assessed at any noise sensitive premises is likely to result in 
audible tones, the noise immission level shall be rated as detailed in ETSU-R-97 pp 
104-109, all to the satisfaction of North Ayrshire Council as Planning Authority.

7. That during night hours defined in ETSU-R-97 as 2300 to 0700 on all days, 
the wind turbine noise immission level at any property lawfully existing or with 
planning permission at the time of the consent shall not exceed the LA90, 10min 
levels as detailed in table "11.7: Night Time Noise Limits" of the "Hunterston National 
Off Shore Wind Turbine Test Facility Volume 1: Environmental Statement" or the 
measured existing LA90, 10min noise level (to be calculated from data measured 
from the Background Noise Survey referenced in "Hunterston National Off Shore 
Wind Turbine Test Facility Volume 1: Environmental Statement") plus 5dB(A), 
whichever is the greater.  In the case of locations not included in table 11.7, the limit 
for the nearest location listed shall apply, unless otherwise agreed in writing with 
North Ayrshire Council as Planning Authority.

8. That during Quiet Waking Hours, defined in ETSU-R-97 as 1800 to 2300 on 
all days, plus 1300 to 1800 on Saturdays and 0700 to 1800 on Sundays, the wind 
turbine noise immission level at any property lawfully existing or with planning 
permission at the time of this consent shall not exceed the ETSU-R-97 derived 
daytime noise limit of 35db LA90, 10min or the measured existing LA90, 10min noise 
level (as detailed in table "11.5: Daytime Operational Noise Limits" of the "Hunterston 
National Offshore Wind Turbine Test Facility Volume 1:  Environmental Statement") 
plus 5dB (A), whichever is the greater.  In the case of locations not included in table 
11.5 of the "Hunterston National Offshore Wind Turbine Test Facility Volume 1: 
Environmental Statement", the limit for the nearest location listed shall apply, unless 
otherwise agreed in writing with North Ayrshire Council as Planning Authority.

9. That in respect of the 24 hour contact number to which complaints about 
noise nuisance can be made which has been supplied by the applicants, on receipt 
of any complaint directly made to the applicants, the applicants shall acknowledge 
receipt of the complaint to the complainant by telephone and shall notify North 
Ayrshire Council as planning authority both of the complaint and of the 
acknowledgement, all within 72 hours of receipt of the complaint. On confirmation by 
North Ayrshire Council as planning authority that a noise complaint, whether received 
directly by the Council or via the applicants, is valid Condition 6 shall apply. The 
result of the investigation required under Condition 6 shall be communicated to North 
Ayrshire Council as planning authority and to the complainant within 30 days of 
receipt of the complaint.

10. That in the event that the noise levels specified in Table 11.18 and Table 
11.19 of the Environmental Statement are shown to be exceeded as a result of 
Condition 6, the operator or manufacturer(s) of the turbine(s) shall identify and 
implement such measures as are necessary to reduce the levels to no greater than 
those specified in Table 11.18 and Table 11.19. Such measures may include 
temporary cessation of the turbine(s) operation.

11. That within the first four weeks following commissioning of each wind turbine, 
the operator shall employ a suitably qualified acoustic consultant or other competent 
person to record and measure the level of noise immission from the wind turbines at 
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a minimum of four locations, to be agreed in writing with  North Ayrshire Council as 
Planning Authority prior to the commencement of such monitoring.  The locations 
shall be as close as possible to noise monitoring locations presented in Figure 11.1 
of the Environmental Statement.  The measurement and calculation of noise levels 
shall be undertaken in accordance with pages 102 - 109 of ETSU-R-97 (ETSU-R-97 
The Assessment & Rating of Noise from Wind Farms) including the type, 
classification and calibration of the measurement equipment, the location of the 
microphone, the relevant weather conditions and the analysis and presentation of the 
measured noise data, or such other method agreed in writing with North Ayrshire 
Council as Planning Authority.  Where the operation of the wind turbines, when 
assessed at any noise sensitive premises, is likely to result in audible tones, the 
noise immission level shall be rated as detailed in ETSU-R-97 pp 104-109.  In the 
event that the limits set out in conditions 7 and 8 are not met the operator or 
manufacturer(s) shall identify and implement such measure as are necessary to 
comply with the limit.

12. That the recommendations contained in the document "Hunterston NOWTTF 
Environmental Statement:  Volume III, Technical Appendices, Appendix 9.1 - 
Hydrology and Ground Conditions Desk Study, Item 7 Conclusions and 
Recommendations" regarding the proposed contaminated land strategy shall be 
implemented and the subsequent findings submitted for the written approval of North 
Ayrshire Council as Planning Authority;  contaminated land issues arising from the 
proposal on nearby natural and farmed shellfish beds shall be included in the scope 
of the contaminated land strategy, to the satisfaction of North Ayrshire Council as 
Planning Authority.

13. That the presence of any significant unsuspected contamination that 
becomes evident during the development of the site shall be brought to the attention 
of Environmental Health.  Thereafter a suitable investigation strategy as agreed with 
North Ayrshire Council shall be implemented and any necessary remediation works 
carried out prior to any further development taking place on the site, all to the 
satisfaction of North Ayrshire Council as Planning Authority.

14. That except with the prior written agreement of the Environmental Health 
Service of North Ayrshire Council (e.g. by means of an application under Section 61 
of the Control of Pollution Act 1974), construction works likely to give rise to noise 
audible at the curtilage of any nearby noise sensitive premises shall be carried out 
only during the following times: Mondays - Fridays (excluding public holidays) 0800-
1800 hours and Saturdays 0800-1300 hours; plant, machinery and operating 
methods shall be selected and used in accordance with BS 5228: Noise Control on 
Construction and Open Sites and the Control of Pollution Act 1974 to minimise 
nuisance from noise and vibration, all to the satisfaction of North Ayrshire Council as 
Planning Authority.

15. That the welfare facilities (toilets) provided on site shall be connected to the 
public mains sewerage system; otherwise prior to the commencement of the 
development the applicants shall submit for the written approval of North Ayrshire 
Council as Planning Authority proposals to demonstrate how foul sewerage from the 
development can be disposed of without causing nuisance.

16. That all mitigation measures detailed in Volume 1 of the Environmental 
Statement shall be implemented in accordance with the details described therein, to 
the satisfaction of North Ayrshire Council as Planning Authority.

17. That prior to the commencement of the development, the applicants shall 
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agree a Detailed Emergency Response Plan with North Ayrshire Council as Planning 
Authority in consultation with the Nuclear Site Licensees, Emergency Planning 
Consultative Committee and the Ayrshire Civil Contingencies Team which shall 
include details of all emergency planning requirements for the site during 
construction and operational phases and options for consultation meetings if 
required.  The Detailed Emergency Response Plan shall also provide details of plant 
location, heights and sizes, alerting and notification arrangements, muster points, 
shelter areas, emergency evacuation routes, arrangements with emergency services 
and emergency contact numbers etc., all to the satisfaction of North Ayrshire Council 
as Planning Authority.

18. That prior to the commencement of the use of the turbines and meteorological 
masts, they shall be fitted with 25 candela omni-directional red lighting or infrared 
lighting with an optimised flash pattern of 60 flashes per minute of 200ms to 500ms 
duration at the highest practicable point, to the satisfaction of North Ayrshire Council 
as Planning Authority.

19. That unless otherwise agreed in writing with North Ayrshire Council as 
Planning Authority, all phases of construction shall take place out-with October to 
February inclusive.

20. That prior to the commencement of the development the applicant shall 
submit a report to demonstrate any effects that turbulence might have on dust and to 
mitigate any adverse effects, for the written approval of North Ayrshire Council as 
Planning Authority.  Thereafter any such mitigation measures shall be implemented, 
prior to the operation of the wind turbines, all to the satisfaction of North Ayrshire 
Council as Planning Authority.

The reason(s) for the above condition(s) are:-

1. To restrict the development to the terms of its justification/special need and to 
meet the requirements of SEPA.

2. In the interest of the amenity of the area.

3. To minimise disruption on the road network.

4. To minimise disruption during peak traffic and to local residents along the 
road network.

5. To meet the requirements of Scottish Natural Heritage/To meet the 
requirements of the Scottish Environment Protection Agency.

6. To meet the requirements of Environmental Health.

7. To meet the requirements of Environmental Health.

8. To meet the requirements of Environmental Health.

9. To deal with noise complaints timeously.

10. To monitor and minimise noise.

11. To monitor and minimise noise.
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12. To meet the requirements of Environmental Health.

13. To meet the requirements of Environmental Health.

14. To meet the requirements of Environmental Health.

15. To meet the requirements of Environmental Health.

16. In the interest of the amenity of the area.

17. In the interest of safety

18. To meet the requirements of the Ministry of Defence.

19. To minimise disturbance to wintering birds.

20. In the interest of the amenity of the area.

Reason(s) for approval:

 1. The proposal complies with the relevant provisions of the Local Development Plan 
and there are no other material considerations that indicate otherwise.
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NORTH AYRSHIRE COUNCIL

Agenda Item 4
Planning Committee

8 March 2017
Locality Garnock Valley
Reference 16/00793/PP
Application 
Registered

N/A

Decision Due N/A
Ward Kilbirnie and Beith

Recommendation To approve the 'Code of Practice' in 
accordance with Condition 22 of Planning 
Permission (ref. 16/00793/PP).

Location Site To North Of Knowes Farm
Beith
Ayrshire

Applicant Smith Skip Limited

Proposal Code of Practice, required in accordance with 
Condition 22 of Planning Permission 16/00793/PP

1.  Description

1.1 Planning permission was granted on 7th December 2016 (ref: 
16/00793/PP) for the variation of a condition of a previous planning 
permission, which permitted the continued operation of the site for 
landfill for a further 10 years. The use is now permitted to operate until 
20th August 2026 (see Appendix 1). The permission is subject to 
several conditions and includes Condition 22, as follows;

That within 3 months of the date of the decision, a draft Code of 
Practice for vehicle movements will be submitted for approval of North 
Ayrshire Council, as Planning Authority. The draft Code of Practice will 
include the issues listed on page 4 of the letter dated 14th November 
2016, submitted by the AED Planning and Development on behalf of 
the applicant as part of this application. The development will 
thereafter be carried out in accordance with any Code of Practice 
agreed by the Council.
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The reason for the condition is to establish a code of practice for vehicle 
movements to and from the site to mitigate any impact on other road 
users.  

1.2 A draft Code of Practice ("the Code") has now been submitted (see 
Appendix 2). Amendments have been made to the Code following 
advice from both Planning, and Active Travel and Transportation 
Officers. The details required by other conditions within the Permission 
are being currently prepared and are subject to ongoing discussion with 
Planning Officers. 

2. Consultations and Representations

Regeneration (Active Travel and Transport) is satisfied with the 
Code, subject to specific times of permitted delivery to be added to the 
Code and that all haulier/drivers be required to sign and acknowledge 
the documents. 

Response: The Code has been amended in line with these 
recommendations.

3. Analysis

3.1 The Code of Practice comprises of sections relating to the operation of 
haulage to/from the site. The factors which have been considered are 
as follows; 

3.2 Traffic Management - All hauliers/drivers would be issued with a copy 
of the Code of Practice and required to adhere to it. The Code would 
require hauliers to comply with the permitted delivery hours (as set out 
in Condition 4 of the planning permission) and ensure all loaded HGV's 
are sheeted. Drivers would be required to drive at a speed appropriate 
to the conditions of the road, take appropriate action to avoid adverse 
braking and practice the utmost courtesy when encountering other 
vehicles or pedestrians. Drivers would be required to slow down 
considerably when cyclists, pedestrians and horses are on the road and 
must be prepared to stop and give way to other road users. Drivers 
must be perceptive to the needs of other road users, ensure they keep 
off verges and pavements and ensure the regular servicing of their 
vehicle. 

3.3 The site office would seek to ensure that vehicles leave the site 
individually to avoid convoying on the public highway. HGV's would not 
be permitted to park outside the gates when the site is closed. 
Hauliers/drivers who fail to adhere to the Code of Practice would be 
given a written warning. Persistent breaches of the Code would lead to 
the haulier/driver responsible being refused access to the site. 
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3.4 Liaison Committee - The operator has offered to establish a Liaison 
Committee should it be desired by local residents. Such committees 
can be a worthwhile and valuable means of providing information and 
addressing legitimate local concern. It would be the aim to meet 
regularly to provide an opportunity for queries to be considered and 
information given out. Discussion of the ongoing effectiveness of the 
Code could be undertaken. The applicant has written to Local Members 
to enquire of their interest in such a committee.

3.5 Driver Training and Driver Induction Handbook - The Site 
Management Contractor, Malcolm Construction Services, operate their 
own in-house driver training. Their drivers undertake five days of 
training per annum. The Code would form part of the commitment to 
on-going training and would be discussed and reviewed as part of the 
training programme. Other haulage contractors would be encourages to 
commit to ensure the Code is incorporated into the own training. 
Consideration would also be given to incorporating Practical Cycle 
Awareness into training. All new drivers engaged by the operator or the 
Site Management Contractor would be provided with a copy of the 
Code as part of their Driver Induction Handbook.

3.6 Site Signage and Vehicle Servicing - Signage would be erected within 
the site, adjacent to the access road, to remind drivers to comply with 
the Code. All hauliers are required to undertake preventative fleet 
maintenance to ensure road worthiness. Most hauliers utilising the site 
operate a maintenance schedule of 4-6 weeks for inspections and 
repair. 

3.7 Site Access Improvements/Road Cleaning - The site entrance would 
be resurfaced and adequately drained within 3 months of any approval 
of the Code. The site access would be inspected daily and remedial 
works undertaken as necessary. Such inspections and works would be 
recorded in a log book. A review of existing wheel-cleaning equipment 
undertaken and any deficiencies addressed. A wheel bath would be 
retained on site for the wheels of departing vehicles to  be cleaned. 
These steps would be undertaken to ensure that deleterious material is 
not carried onto the road (as required by Condition 18 of the planning 
permission).

3.8 Beith Cemetery - The operator shall seek to establish liaison with 
North Ayrshire Council's Bereavement Services. This contact would 
seek to establish communication for the operator to be informed of any 
funerals likely to generate larger than usual traffic numbers. With 3 
working days notice, the operator would temporarily suspend traffic 
along Kings Road, where practicable. 
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3.9 Traffic Routing - The routing of vehicles to and form the site would be 
kept under constant review. This measure is to seek to minimise the 
use of Kings Road. The review would be managed by the Site 
Management Contractor. This management would take into 
consideration factors including size of vehicle, vehicle 
location/destination, suitability of road width, location of road bends and 
height restrictions. The effectiveness of route management can be 
considered at meetings of the Liaison Committee.

3.10 Complaints Procedure - Should complaints be made to the site 
management relating to condition of the public road, they would be 
recorded, investigated immediately and, where necessary and 
appropriate, remediation measures implemented to the satisfaction of 
the Council as Roads Authority. Complaints, and their outcomes, would 
be recorded in a log held at the site and available for inspection by the 
Council, as Roads or Planning Authority on request. The Liaison 
Committee would also be advised of complaints and the outcome. The 
applicant has advised that this procedure would also be in place for the 
reporting of drivers who are alleged to be in breach of the Code. 

3.11 It is considered that the draft Code has taken cognisance of the issues 
listed in page 4 of the letter dated 14th November 2016, submitted by 
the AED Planning and Development, as required by Condition 22. 
Issues raised by the Planning Committee, when permission was 
granted, such as the impact on Berth Cemetery and wheel-washing 
have also been considered and addressed in the Code. It is considered 
that adoption of the Code would help to mitigate any impact on other 
road users. Should local residents choose to take up the offer of the 
operator to establish a Liaison Committee, it is also considered that 
adopting the Code would help improve communication. 

4. Full Recommendation

4.1 Approve the Code of Practice in accordance with Condition 22 of 
Planning Permission 16/00793/PP.

 KAREN YEOMANS
Executive Director (Economy and Communities)

Cunninghame House, Irvine
22 February 2017               

For further information please contact Iain Davies ,  on 01294 324 320
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NORTH AYRSHIRE COUNCIL

Agenda Item 5           
8 March 2017

                                                                                                                                                           

Planning Committee                   

Title:  The Town and Country Planning (Miscellaneous 
Amendments and Transitional Saving Provision) 
(Scotland) Order 2016

Purpose: To make the Committee aware of the amendments to 
the Town and Country Planning (Use Classes) 
(Scotland) Order 1997 and the Town and Country 
Planning (General Permitted Development) (Scotland) 
Order 1992 for betting operators and pay day lenders.

Recommendation: Agree to  note the amendments.

1. Executive Summary

1.1 On 10th February 2017, the Town and Country Planning 
(Miscellaneous Amendments and Transitional Saving Provision) 
(Scotland) Order 2016 came into force.  The order amends the Town 
and Country Planning (Use Classes) (Scotland) Order 1997 and the 
Town and Country Planning (General Permitted Development) 
(Scotland) Order 1992 to exclude changes to pay day loan shops and 
betting offices from changes within any use class and  allows for a 
change of use from a betting office or pay day loan (PDL) shop to a 
shop (Class 1) or for financial, professional and other services (Class 
2). 

2. Background

2.1 In June 2014, a revised Scottish Planning Policy was published that 
reflected concerns about the number and clustering of betting offices 
and pay day loan (PDL) shops.  In November 2014, the Cabinet 
approved the submission of the consultation response to the Scottish 
Government  on whether changes to the Use Classes Order would be 
an appropriate way of regulating pay day loan shops (PDL) and 
betting offices.  The response agreed that the proposed changes 
would contribute to tackling the underlying problem of debt associated 
with pay day lending and betting offices as part of a wider package of 
measures as described in the Government's Action Plan.  The 
conclusion of the consultation was published in February 2015 where 
the recommendations were that Scottish local authorities should 
continue to use existing planning mechanisms  to address payday 
lenders and bookmakers, and in particular Local Development Plan 
Policies which guide local changes of use.
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2.2  The Amendment Order supports the policy aim of June 2014.  The 
Town and Country Planning (Miscellaneous Amendments and 
Transitional Saving Provision ) (Scotland)  Order came into force on 
10th February 2017.  The effect of the Amendment Order is to amend 
the Town and Country Planning (Use Classes ) (Scotland) Order 1997 
to remove betting offices from class 2 (financial, professional and 
other services) and to add both betting offices and PDL shops to the 
list of uses excluded from the various use classes (sui-generis).  Any 
material change of use of premises to such offices or shops would 
require planning permission.

2.3 The Amendment Order also amends the Town and Country Planning 
(General Permitted Development) (Scotland) Order 1992 to ensure 
that, as at present, a change of use from a PDL shop or a betting 
office to a use in Class 2 or in Class 1 of the Use Classes Order, does 
not require planning permission.

2.4 The definition of a betting office follows section 150(e) of the Gambling 
Act 2005, is a premises licensed under Act for "the provision of 
facilities for betting, whether by making or accepting bets, by acting as 
a betting intermediary or by providing other facilities for the making or 
accepting bets."  

2.5 The Amendment Order would not apply if the change of use to a 
betting office occurs before 10th February 2020 where at the time, the 
building to be used for such provision, has been issued a betting 
premises licence under Part 8 of the Gambling Act 2005, before 10th 
February 2017.

2.6 The definition of a PDL shop is premises from which high -cost 
short-term credit is provided principally to visiting members of the 
public and includes premises from which such credit is provided in 
addition to other financial or professional services which would fall 
within Class 2 (financial, professional and other services).

2.7 High-cost short-term credit is defined in the Financial Conduct 
Authority Handbook  as a borrower-lender agreement or a peer to 
peer agreement where the APR is equal to or exceeds 100% and 
where the credit is to be provided for any period for a maximum of 12 
months.  Further information on the definition of high-cost short-term 
credit is contained within the April 2014 edition of the Financial 
Conduct Authority's Handbook  (See Appendix 1.)

3. Proposals

3.1 That the amendments are noted.
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4. Implications

Financial: There may be additional change of use 
applications which would result in additional fees, 
however it is not expected to be significant. 

Human Resources: The increase in application numbers can be 
addressed with existing resources.   

Legal: N/A
Equality: N/A
Environmental & 
Sustainability: 

N/A

Key Priorities: The Town Centre Policy contained within LDP2 
should reflect these changes.

Community Benefits: N/A

5. Consultation

None required.

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference : FK1                                   

For further information please contact Fiona Knighton on 01294 324313

Background Papers
FCA Handbook High-Cost Short-Term Credit Definition
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NORTH AYRSHIRE COUNCIL

Agenda Item 6           
8 March 2017

                                                                                                                                                           

Planning Committee                   

Title:  Notice under Section 127 of the Town and Country 
Planning (Scotland) Act 1997: 148 Main Street, 
Largs KA30 8JN

Purpose: To seek authority to serve a Notice under Section 127 
of the Town and Country Planning (Scotland) Act 
1997 requiring removal of flagpole from front elevation 
of property at first floor level, 148 Main Street, Largs 
KA30 8JN

Recommendation: Agree to grant authority to serve a Notice under 
Section 127 of the Town and Country Planning 
(Scotland) Act 1997 requiring removal of flagpole from 
front elevation of property at first floor level, 148 Main 
Street, Largs KA30 8JN

1. Executive Summary

1.1 A flagpole, protruding over the public highway, has been erected at 
first floor level on a property known as 148 Main Street, Largs. The 
property is a three storey building with a public house at ground floor 
level and four flats above on the first and second floors. The flagpole, 
which is used to facilitate the display of a national flag, is understood 
to have been erected in connection with one of the flats in the upper 
floors. The site is located within an area identified as part of the 
settlement of Largs by the Adopted North Ayrshire Local Plan.

1.2 The flagpole, by way of its prominent location at high level on a 
residential property sited on the main southern access road to Largs 
Town Centre, is held to harm amenity. 

1.3 Given the above and in particular, the adverse impact of the 
unauthorised development on visual amenity, it is recommended that 
authority for the service of a Notice under Section 127 of the Town 
and Country Planning (Scotland) Act 1997, as amended, (an 
"Enforcement Notice") be approved. An Enforcement Notice would 
require removal of the flagpole and any associated fixings. The 
Enforcement Notice would take effect not less than 28 days from the 
date on which it is served, unless an appeal is lodged before it takes 
effect. The Enforcement Notice would require to be in full compliance 
within 6 weeks of the date that it takes effect. There is a right of 
appeal against an Enforcement Notice, but not on the grounds that 
planning permission ought to be granted.
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2. Background

2.1 The owners of the flatted properties on the first and second floor have 
been advised that the flagpole is unauthorised and that a planning 
application would not be supported. They have been advised to 
remove the flagpole. However, to date this has not been done. As 
such, the owners have been advised that the Council is considering 
the issue of a formal enforcement notice. No owner of any of the flats 
has responded to take responsibility for the flagpole. 

2.2 A complaint regarding the flagpole was first received from the local 
MP in August 2016. From the Council's records it can be determined 
that the flagpole was installed sometime between May 2014 and 
September 2014. The flagpole has therefore been in situ for less than 
4 consecutive years and is therefore not immune from planning 
control. 

2.3 It is considered that the flagpole harms the visual amenity of the area 
by way of its high level siting, its prominence in the streetscene, a 
main route into and out of the Town Centre, and its incongruous 
appearance on the host building. The flagpole is therefore held to be 
contrary to criterion (a) Siting, Design and External Appearance of the 
General Policy of the LDP.

3. Proposals

3.1 In the interest of the visual amenity of the area, it is recommended 
that Committee approves the service of a Notice under Section 127 of 
the Town and Country Planning (Scotland) Act 1997 to require the 
following:-

i) Removal of the flagpole from first floor level of the building.
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4. Implications

Financial: The Council can take direct action against 
non-compliance with an enforcement and seek any 
costs incurred from the land owner or lessee.

Human Resources: N/A

Legal: The proposed Enforcement Notice is in 
accordance with Statutory Regulations. 
Non-compliance with such a Notice is an offence 
and the Council, as Planning Authority, could 
report such an offence to the Procurator Fiscal.

Equality: N/A
Environmental & 
Sustainability: 

N/A

Key Priorities: The proposed Enforcement Notice supports the 
Council Plan priority - "Protecting and enhancing 
the environment for future generations."

Community Benefits: N/A

5. Consultation

5.1 Finance and Corporate Support has been advised of the report in 
terms of its budgetary provision

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference : 16/00115/COUB                                   

For further information please contact Iain Davies on 01294 324320

Background Papers
0
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NORTH AYRSHIRE COUNCIL

Agenda Item 7           
8 March 2017

                                                                                                                                                           

Planning Committee                   

Title:  Notice under Regulation 24 of the Town & Country 
Planning (Control of Advertisements) (Scotland) 
Regulations 1984: 116 Main Street, Largs KA30 
8JN

Purpose: To seek approval to serve a Notice under Regulation 
24 of the Town & Country Planning (Control of 
Advertisements) (Scotland) Regulations 1984 
requiring removal of an unauthorised advertisement.

Recommendation: Agree to grant authority to serve a Notice under 
Regulation 24 of the Town & Country Planning 
(Control of Advertisements) (Scotland) Regulations 
1984 to abate the adverse impact the advertisement is 
having on public safety, as detailed in the report

1. Executive Summary

1.1 This report recommends the service of a Notice under Regulation 24 
of the Town and Country Planning (Control of Advertisements) 
(Scotland) Regulations 1984 ("Advertisement Enforcement Notice") in 
relation to land at 116 Main Street, Largs, KA30 8JN. An 
Advertisement Enforcement Notice allows the Council, as Planning 
Authority, to serve on the owner, lessee and occupier of land and any 
other person known to the Planning Authority to be displaying the 
unauthorised advertisement, a notice requiring the removal of an 
unauthorised advertisement.

1.2 116 Main Street is sited in Largs Town Centre. It is on the southern 
side of Main Street, adjacent to the entrance to the train station car 
park, and in close proximity to the roundabout connecting Main Street, 
Fraser Street, Aitken Street and the taxi rank outside the train station. 
Main Street itself is part of the A78 trunk road. The property is in use a 
delicatessen. 

1.3 A Piaggio Ape three wheeled light commercial vehicle has been 
installed on the roof of the property. The purpose of the vehicle is to 
act as a device for the purpose of advertising the premises. As such it 
constitutes an advertisement under the above Regulations.  An 
application for advertisement consent for a similar advertisement was 
refused September 2016. The vehicle was installed following refusal 
of that application.  
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1.4 The Regulations limit the exercise of powers to control advertisements 
solely to amenity and public safety considerations. The advertisement, 
by virtue of its siting and design, has an adverse impact on road safety 
with the potential to cause unnecessary distraction to drivers on the 
trunk road. The advertisement is visible in viewpoints from the north 
and east, across the trunk road and the adjacent roundabout junction.

2. Background

2.1 Advertisement consent was sought in 2016 for the installation of a 
Piaggio Ape three wheeled light commercial vehicle on flat roof with 
'Deli il Cardo,' the name of the delicatessen, written on the sides and 
rear. This application was refused 21st September 2016 (ref: 
16/00679/ADC). The reason for refusal was that the proposal by way 
of its sitting, design and illumination it was held to have an adverse 
impact on road safety with the potential to cause unnecessary 
distraction to drivers on the trunk road, at a roundabout junction where 
there would be an intensification of turning manoeuvres. This decision 
followed a consultation response from Transport Scotland, as Trunk 
Road Authority, that the application should be refused on the grounds 
of road safety. 

2.2 A complaint was received that the Piaggio Ape had been installed on 
the roof. The owner was written to and advised that it constituted an 
advertisement for which consent had not been granted. The 
advertisement was unauthorised and should be removed given its 
impact on road safety. The owner responded stating that it was not 
considered that the vehicle was an advertisement as it was neither 
illuminated nor had any writing on it. 

2.3 Under the Town and Country Planning (Control of Advertisements) 
(Scotland) Regulations 1984, an advertisement is any word, letter, 
model, sign, placard, board, notice, device or representation, whether 
illuminated or not, in the nature of, and employed wholly or partly for 
the purposes of advertisement, announcement or direction. The 
Council advised the owner that the vehicle is a device for advertising 
the delicatessen upon which it sits. The owner was asked to clarify 
why the vehicle was on the roof if not for the purposes of 
advertisement. The owner responded that they did not consider they 
had been given an opportunity to approach Transport Scotland with an 
amended proposal. They would not be removing the vehicle and 
would be consulting with Transport Scotland regarding their concerns. 

2.4 Transport Scotland has commented on a similar advertisement in the 
same location and consider it to be hazard to users of the A78. The 
advertisement by virtue of its siting and design, has an adverse impact 
on road safety with the potential to cause unnecessary distraction to 
drivers on the trunk road.
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3. Proposals

3.1 In the interest of the public safety of the area, it is recommended that 
Committee approves the service of a Notice under Regulation 24 of 
the Town and Country Planning (Control of Advertisements) 
(Scotland) Regulations 1984 to require the following:-

i) Removal of the advertisement comprising a Piaggio Ape vehicle 
from the roof of the building.

4. Implications

Financial: The Council can take direct action against 
non-compliance with an advertisement 
enforcement and seek any costs incurred from the 
land owner or lessee.

Human Resources: N/A

Legal: The proposed Advertisement Enforcement Notice 
is in accordance with Statutory Regulations. 

Equality: N/A
Environmental & 
Sustainability: 

N/A

Key Priorities: The proposed Enforcement Notice supports the 
Council Plan priority - "Supporting all of our people 
to stay safe, healthy and active"

Community Benefits: N/A

5. Consultation

5.1 Finance and Corporate Support has been advised of the report in 
terms of its budgetary provision

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference : 16/00148/ADV                                   

For further information please contact Iain Davies on 01294 324 320

Background Papers
0
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NORTH AYRSHIRE COUNCIL

Agenda Item 8           
8 March 2017

                                                                                                                                                           

Planning Committee                   

Title:  Notice under Section 127 of the Town and Country 
Planning (Scotland) Act 1997: Site to South of 
River Cottage, Montgreenan, Kilwinning

Purpose: To seek authority to serve a Notice under Section 127 
of the Town and Country Planning (Scotland) Act 
1997 requiring removal of a log cabin from field to 
south of River Cottage, Montgreenan, Kilwinning

Recommendation: Agree to grant authority to serve a Notice under 
Section 127 of the Town and Country Planning 
(Scotland) Act 1997 requiring removal of a log cabin 
from field to south of River Cottage, Montgreenan, 
Kilwinning

1. Executive Summary

1.1 A log cabin has been erected in a field at Montgreenan, Kilwinning 
south of a property known as River Cottage. The log cabin is not 
considered to be necessary non-residential development associated 
with agriculture, forestry operations or other established rural 
business. It is also held to have an adverse visual impact on the 
surrounding area due to its incongruous design and suburban 
character. An application for planning permission to retain the log 
cabin was refused on 30th May 2016 (ref: 16/00290/PP). The refusal 
was confirmed on appeal to the Local Review Body ("LRB") 25th 
November 2016. 

1.2 Given the above it is recommended that authority for the service of a 
Notice under Section 127 of the Town and Country Planning 
(Scotland) Act 1997, as amended, (an "Enforcement Notice") be 
approved. An Enforcement Notice would require removal log cabin 
and the return of the land to its condition prior to its erection. The 
Enforcement Notice would take effect not less than 28 days from the 
date on which it is served, unless an appeal is lodged before it takes 
effect. The Enforcement Notice would require to be in full compliance 
within 6 weeks of the date that it takes effect. There is a right of 
appeal against an Enforcement Notice, but not on the grounds that 
planning permission ought to be granted.
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2. Background

2.1 A log cabin has been erected in a field at Montgreenan, Kilwinning 
south of a property known as River Cottage. The field is approx. 
4350sqm in area. The field slopes north to south with the cabin 
situated at the lowest point. The field is bounded to the south and east 
by the Lugton Water. To the west is the road which connects 
Montgreenan to the B778, with fields beyond. This road continues to 
the south, on the other side of the Lugton Water. To the north are 
residential properties. The site is located within an area identified as 
countryside by the Adopted North Ayrshire Local Development Plan

2.2 The log cabin was first brought to the Council's attention in December 
2015, in addition to a shed, polytunnel and caravan, which had also 
been located on the site. An investigation found that the shed and 
polytunnel were both immune from planning control, by virtue of 
having been in situ for more than 4 years. The log cabin and the 
caravan were held to be unauthorised. The caravan was removed. 
The owner of the field was advised to also remove the cabin. The 
owner chose to apply for permission (ref: 16/00290/PP), as noted 
above. 

2.3 From the Council's investigation it has been established that the log 
cabin was erected in 2014. The log cabin has therefore been in situ for 
less than 4 consecutive years and is not immune from planning 
control. 

2.4 It is considered that the siting, design and external appearance of the 
log cabin has an adverse visual impact on the surrounding areas and 
rural landscape due to its incongruous design and suburban 
character, all to the detriment of the character and amenity of the 
countryside. The proposal is not considered to be necessary 
non-residential development associated with agriculture, forestry 
operations or other established rural business and no need for the 
development has been demonstrated at this location. The log cabin is 
held to be contrary to criterion (a) Siting, Design and External 
Appearance of the General Policy and Policy ENV1 of the LDP.

3. Proposals

3.1 In the interest of the visual amenity of the area and the character and 
amenity of the countryside, it is recommended that Committee 
approves the service of a Notice under Section 127 of the Town and 
Country Planning (Scotland) Act 1997 to require the following:-

i) Remove the log cabin and return the land to its condition prior to 
the erection of the log cabin
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4. Implications

Financial: The Council can take direct action against 
non-compliance with an enforcement and seek any 
costs incurred from the land owner or lessee.

Human Resources: N/A

Legal: The proposed Enforcement Notice is in 
accordance with Statutory Regulations. 
Non-compliance with such a Notice is an offence 
and the Council, as Planning Authority, could 
report such an offence to the Procurator Fiscal.

Equality: N/A
Environmental & 
Sustainability: 

N/A

Key Priorities: The proposed Enforcement Notice supports the 
Council Plan priority - "Protecting and enhancing 
the environment for future generations."

Community Benefits: N/A

5. Consultation

5.1 Finance and Corporate Support has been advised of the report in 
terms of its budgetary provision

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference : 15/00136/COUR                                   

For further information please contact Iain Davies on 01294 324 320

Background Papers
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NORTH AYRSHIRE COUNCIL

Agenda Item 9           
8 March 2017

                                                                                                                                                           

Planning Committee                   

Title:  Tree Preservation Order: Castlewalk Plantation, 
Fairlie

Purpose: To consider the designation of a Tree Preservation 
Order. 

Recommendation: Agree to serve a Tree Preservation Order on all the 
trees and woodland on land within the boundary of 
Castlewalk Plantation (see Appendix 1).

1. Executive Summary

1.1 In December 2016, a request was received from a member of the 
public that consideration be given to the imposition of a Tree 
Preservation Order on an area to the east of Fairlie, comprising of 
Castlewalk Plantation, Fairlie Plantation and Fairlie Glen, and two 
smaller groupings at Glaisdale Burn (see Appendix 2).

1.2 Following consideration it is recommended that the Council make an 
Order to preserve the trees within the area outlined in the plan at 
Appendix 1,  which is a mature woodland corridor that forms part of 
the Castlewalk Plantation to east of Fairlie between Keppenburn (to 
the north) and Fairlie Castle (to the south).

2. Background

2.1 Section 160 of the Town and Country Planning (Scotland) Act 1997 
(as amended) provides the Council, as Planning Authority, with the 
power to make provision for a Tree Preservation Order (TPO) on any 
tree, group of trees or woodland that have significant amenity value 
and/or historic or cultural significance. 

2.2 In December 2016, a member of the public requested that 
consideration be given to the imposition of a Tree Preservation Order  
for an area to the east of Fairlie, comprising of Castlewalk Plantation, 
Fairlie Plantation and Fairlie Glen, and two smaller groupings at 
Glaisdale Burn (see Appendix 2).
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2.3 In 2014, planning permission was granted for the renewal of an 
unexpired planning permission for the restoration and extension of 
Fairlie Castle to form a single dwelling house including double garage 
(Ref. 14/00199/PP). This proposal has been implemented and 
construction works are ongoing. In September 2015, planning 
permission was granted for the formation of a new access road and 
erection of 36 flats and 26 detached dwelling houses at a site to the 
North of Fairlie Primary School (Ref. 12/00159/PPM). The developer 
of the site, Dawn Homes, has commenced works and phase 1 of the 
development is due to complete in Autumn 2017. Dawn Homes has 
commenced a 12 week statutory, pre-application consultation on a 
proposed planning application for the development of approximately 
100 dwelling houses to south of the site and to east of Castlepark 
Gardens, Fairlie (Ref. 16/01079/PREAPP).

2.4 The following provides an assessment of the request:

Castlewalk Plantation (Appendix 2, Area A) - The area forms an 
attractive green corridor, comprising mature woodland on either side 
of a path traversing the area and linking the historic Fairlie Castle with 
Keppenburn.  The trees form a natural buffer providing enhanced 
amenity to walkers, and properties on Castle Park Drive, and the 
housing development. The woodland is primarily mature beech 
interspersed with sycamore and birch. The trees add to the landscape 
setting of Fairlie, visible from not only the immediate vicinity but from 
Clyde Muirshiel Regional Park and the A78 Trunk Road. Historic 
ordnance survey maps indicate woodland in this area, meaning that 
the trees have historic and cultural significance, and is recognised by 
its designation as an ancient and semi-natural woodland. The 
Council's Arboricultural Officer advises that the mature beech trees 
are of significant value. Given their amenity value and historical 
significance it would be considered expedient to designate this area 
as a TPO.

Fairlie Plantation  (Appendix 2, Area B) - The area forms part of 
Fairlie Plantation extending along Keppen Burn to the south and 
leading north, as illustrated in Appendix 2. The area falls within Clyde 
Muirshiel Regional Park, the Kelburn Historic Gardens and Designed 
Landscape, Kelburn and Fairlie Glen Local Nature Conservation Site 
and Special Landscape Area as defined by the Local Development 
Plan. The woodland contains examples of mature mixed trees not 
uncommon within the area. The site falls within the wider amenity, 
containing large areas of invasive rhododendrons and trees of limited 
merit. The area is not under any significant threat from future 
development and is protected from development by Local 
Development Plan designations.  In addition, any substantial tree 
felling works would be controlled by the Forestry Commission 
Scotland in terms of a tree felling licence.  For these reasons, it is 
considered necessary in either the interests of amenity or for cultural 
or historical significance that an Oder can be supported. The area 
does not meet the statutory tests of Section 160 of the Town and 
Country Planning (Scotland) Act 1997 (as amended) for a TPO. 
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Fairlie Glen (Appendix 2, Area C) - The area extends east up Fairlie 
Glen, from the south of Castlepark Drive. Within the first part of the 
site is located Fairlie Castle, which is currently being renovated. The 
area contains a mixture of mature and semi-mature trees many of 
which are self seeded and of limited value. Further up the glen the 
woodland is much more mature and contains an attractive band of 
Spruce trees on the southern bank of the Glen. The trees are of mixed 
health with damage having occurred from the elements or poor health. 
The mixture of trees and waterfalls provide an attractive setting. The 
glen falls within Clyde Muirshiel Regional Park, Special Landscape 
Area and Kelburn and Fairlie Glen Local Nature Conservation Site as 
defined by the Local Development Plan. Whilst it is not disputed that 
the glen and woodland provides a level of amenity it would not be 
considered expedient to designate the area as  a TPO. The area is not 
under any significant threat from future development and is protected 
by Local Development Plan designations.  In addition, any substantial 
tree felling works can be controlled by Forestry Commission Scotland 
through consideration of a tree felling licence. This area, therefore, 
does not meet the statutory tests of Section 160 of the Town and 
Country Planning (Scotland) Act 1997 (as amended) for a TPO.

Two groupings at Glaisdale Burn (Appendix 2, Area D) - These 
two smaller grouping are located within Clyde Muirshiel Regional 
Park, Special Landscape Area and Kelburn and Fairlie Glen Local 
Nature Conservation Site as defined by the Local Development Plan. 
Due to their isolated and outlying position they offer limited amenity 
value. The trees are not of cultural or historical significance. This area, 
therefore, does not meet the statutory tests of Section 160 of the 
Town and Country Planning (Scotland) Act 1997 (as amended) for a 
TPO. 

3. Proposals

3.1 It is proposed that a Tree Preservation Order is served on the site 
owners in respect of all the trees and woodland within the boundary of 
Castlewalk Plantation (see Appendix 1)  in order to protect existing 
trees and woodland both in the interests of amenity and their historic 
or cultural significance. The TPO would be effective from the date of 
service and would continue to be enforced until the end of six months 
or until the order is confirmed. 

3.2 It is proposed to notify Dawn Homes as the developer for new housing 
development, which is located close to the Castlewalk Plantation.  
There will also be a statutory period for consultation, during which 
representations on the TPO can be made.
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4. Implications

Financial: The costs of serving the TPO can be met from 
existing budgets.

Human Resources: N/A.

Legal: The service of the TPO will mean that anyone 
wishing to lop, fell or remove a tree covered by the 
order will require permission from the Council, with 
the exception of an instance where there is an 
immediate danger to public safety.

Equality: N/A.
Environmental & 
Sustainability: 

The service of a TPO on the area of tree and 
woodland cover would ensure that the trees 
continue to provide an important contribution to the 
character and amenity of the local area and its 
nearby resident population, and protect their 
cultural and historical link with Fairlie. 

Key Priorities: The TPO accords with the Council Plan 2015 - 
2020 priority of "protecting and enhancing the 
environment for future generations" by protecting 
trees and woodland of significant amenity value, 
and of historic or cultural significance.

Community Benefits: N/A. 

5. Consultation

Consultation has been undertaken with the Council's Arboricultural Officer.

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference :                                    
For further information please contact Andrew McNair, Planning Officer on 
01294 324769

Background Papers
.
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Produced by Planning Services
Reproduced from the Ordnance Survey map with the permission of the controller
of Her Majesty’s Stationery Office     Crown Copyright Licence No: 100023393
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TREE PRESERVATION ORDER
Fairlie No.7

NORTH

Scale:

Address:              Castlewalk Plantation & Fairlie 
                            Glen, Fairlie

Grid Ref:              NS 221309 655341

Area:                    A1 - 3.04Ha

Description:          Mature Beech, Sycamore & 
                             Birch trees
Date Confirmed
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NORTH AYRSHIRE COUNCIL

Agenda Item 10           
8 March 2017

                                                                                                                                                           

Planning Committee                   

Title:  Scottish Government Consultation on the High 
Hedges (Scotland) Act 2013

Purpose: To respond to the Call for Evidence by the Scottish 
Ministers on the operation of the High Hedges Act

Recommendation: Agree to the response at Appendix 1

1. Executive Summary

1.1 The Scottish Government’s Local Government and Communities 
Committee on 6

th
 February 2017 launched a call for written evidence 

from both individuals and organisations on how the High Hedges 
(Scotland) Act 2013 has worked  in practice and whether it has 
achieved its stated objective of providing a solution to the problem of 
high hedges which interfere with the reasonable enjoyment of 
domestic property.  The deadline for submissions is Monday 20

th
 

March 2017.

2. Background

2.1 The High Hedges (Scotland) Act 2013 (see Appendix 2) came into 
force in April 2014 and aimed to provide a solution to the problem of 
high hedges which adversely affect an occupant’s reasonable 
enjoyment of domestic property.  

2.2 In cases where the parties have not been able to reach an amicable 
resolution, the Act allows the affected party to apply to the Council as 
an independent third party to investigate and to adjudge whether any 
action to reduce the height of the hedge is required.  A High Hedge 
Notice specifying the initial and ongoing actions required can 
thereafter be served on the hedge owner.  Where a Notice is not 
complied with, the Act also gives the Local Authority powers to 
intervene and carry out the required works itself and to recover any 
costs from the owner.

2.3 Section 32 of the Act required the Scottish Parliament to make 
arrangements for one of its committees or sub-committees to report 
on the operation of the Act within a five year review period which 
commenced with the Act coming into force.
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2.4 The Act allows each Local Authority to set its own fee structure which 
should cover costs incurred and therefore be fee neutral.  North 
Ayrshire Council fee for a High Hedge application is £382 with no 
concessionary fees.  Applications are determined by the Senior 
Planning Services Manager under the Council's Scheme of Delegation
.

3. Proposals

3.1 The Consultation invites written responses to allow the Local 
Government and Communities Committee to review experiences thus 
far and consider any suggestions on how the Operation of the Act may 
be improved.  A final report will then be published.  

3.2 It is suggested that responses should cover six specific questions: (i) 
Has the definition of a high hedge as set out in the Act proved 
helpful?; (ii) Do you have experience of the appeals procedure set out 
in the Act?; (iii) Do you have any comments on the enforcement 
procedures under a high hedge notice?; (iv) Do you have any 
comments on fees and costs?; (v) Overall, are there any aspects of 
the Act which have had a positive or negative impact on  your life?; 
(vi) Are there any other issues relating to the Act which you wish to 
bring to  the attention of the Committee?

3.3 Previous applications and enquiries to the Council have been 
reviewed and a response covering the above points has been 
prepared (see Appendix 1). It is recommended that this response be 
submitted to the Scottish Government as the Council's response to 
the Call for Written Evidence.

4. Implications

Financial: None
Human Resources: None

Legal: None
Equality: None
Environmental & 
Sustainability: 

None

Key Priorities: The High Hedges Act contributes to the Council 
Plan objective of 'protecting and 'enhancing the 
environment for future generations'.

Community Benefits: None
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5. Consultation

None.

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference :                                    
For further information please contact Neil McAteer, Planning Officer on 
01294 324316

Background Papers
1
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High Hedges (Scotland) Act 2013  

Summary 

Since the introduction of the Act in 2014, the Council has received five applications to 
serve a High Hedge Notice.  Of these, two were returned to the applicants as not 
meeting the tests set in the Act of being a high hedge, and the remaining three were 
accepted as applications.   

In two of the cases, high hedge notices were then served requiring the owners to take 
specified action to remedy the effect on the applicants’ reasonable enjoyment of their 
domestic property.  In the third case, the Council disagreed that the hedge caused the 
adverse effect claimed and no notice was therefore served. 

Two of the decisions were then appealed to the Scottish Government; in one of the 
cases by both the hedge owner and the applicant. In both cases the Reporter upheld 
the Council’s decisions (in one case to serve a notice and in the other, not to).  

Numbers of pre-application enquiries by phone or email have not been formally 
recorded but have been of significant numbers.  Most responses take the form of 
directing enquirers to the High Hedge Guidance page on the Council’s website which 
covers the tests in the Act of what constitutes a high hedge and what evidence must 
support a formal application, including evidence of previous steps taken toward a 
resolution before the application to the Council was made. 

Both notices served have been complied and the Council has not therefore been 
required to take any direct action or employ other enforcement action.  

(i) Has the definition of a high hedge as set out in the Act proved helpful?;  

The basic definition (ie. that a hedge has to be: “formed wholly or mainly by a row of two 
or more trees or shrubs”; “must rise to a height of more than 2 metres above ground 
level” and “must form a barrier to light”) is quite clear.  Page 11 of the accompanying 
guidance states that “the Act concerns hedges and is not designed to impact on 
woodlands or forests which as a general rule are not planted as hedges”. Could the 
definition in the Act itself give more clarity on whether trees not initially planted or 
maintained as a hedge but which may have grown to take the form of a hedge (eg. 
Overgrown, self-seeded garden areas) fall within the scope of the Act as this seems to 
be a fairly common complaint? 

(ii) Do you have experience of the appeals procedure set out in the Act?; 

Yes.  In the cases experienced, the Reporters’ decision has been in line with the 
Council’s conclusions on whether any remedial action was required, although with some 
differences in how the conclusions have been reached.  Many Councils process high 
hedges cases through their Planning teams and initial cases seemed to show 

Appendix 1
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inconsistency between what would normally be material considerations in planning 
cases and high hedges cases.  Consistency has emerged through subsequent Appeal 
decisions that a key consideration on how cases should be considered is what 
constitutes ‘reasonable enjoyment’.  For example, in high hedge cases, a property may 
have been built or bought to benefit from a coastal view; it would therefore be 
‘reasonable’ to expect that view to be maintained and this should be taken into account.  
In planning cases, it is long established that loss of a specific view is not a material 
consideration.  This required an adjustment by LAs but has been consistently applied in 
appeal decisions.    

(iii) Do you have any comments on the enforcement procedures under a high 
hedge notice?;  

No.  The powers in the Act appear sufficient but NAC has not been required to put these 
into action. 

(iv) Do you have any comments on fees and costs?;  

NAC set the application fee based on the expectation that the workload and therefore 
costs involved would be roughly commensurate with a planning application for a single 
house and this has been true in the limited applications received.  

(v) Overall, are there any aspects of the Act which have had a positive or negative 
impact on your life?;  

None. 

(vi) Are there any other issues relating to the Act which you wish to bring to the 
attention of the Committee?  

The operation of the Act has been fairly straightforward in the Council’s opinion.  The 
initial surge of interest, enquiries and applications which has now levelled off seems to 
indicate that the Act has been effective in resolving some long term disputes.    

In terms of updates, the definition of a High Hedge could perhaps be strengthened to 
make it clearer that the Act only applies to a hedge row and not to woodlands, self-
seeded tree areas etc. and to confirm that this determination is a matter for the Local 
Authority only to make.    

In some cases, the canopy width of mature hedges may have as significant an effect in 
terms of shading as the height of the trees.  Although common law would allow people 
to reduce trees which overhang their boundaries, would there be scope to introduce 
canopy width reduction as a required action in high hedge notices? 

 

 

92



High Hedges 
 (Scotland) Act 2013  

2013 asp 6 

Explanatory Notes have been produced to assist in the  
understanding of this Act and are available separately 

£5.75 

Appendix 2
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High Hedges (Scotland) Act 2013 (asp 6) 1 
 

 

High Hedges (Scotland) Act 2013 
2013 asp 6 

 
The Bill for this Act of the Scottish Parliament was passed by the Parliament on 28th March 
2013 and received Royal Assent on 2nd May 2013 
 
An Act of the Scottish Parliament to make provision about hedges which interfere with the 
reasonable enjoyment of residential properties. 
 

Meaning of “high hedge” 

1 Meaning of “high hedge” 
(1) This Act applies in relation to a hedge (referred to in this Act as a “high hedge”) 

which— 

(a) is formed wholly or mainly by a row of 2 or more trees or shrubs,  

(b) rises to a height of more than 2 metres above ground level, and 

(c) forms a barrier to light. 

(2) For the purposes of subsection (1)(c) a hedge is not to be regarded as forming a barrier 
to light if it has gaps which significantly reduce its overall effect as a barrier at heights 
of more than 2 metres. 

(3) In applying this Act in relation to a high hedge no account is to be taken of the roots of a 
high hedge. 

 
High hedge notices 

2 Application for high hedge notice 
(1) Where subsection (2) applies, an owner or occupier of a domestic property (referred to 

in this Act as the “applicant”) may apply to the relevant local authority for a high hedge 
notice. 

(2) This subsection applies where the applicant considers that the height of a high hedge 
situated on land owned or occupied by another person adversely affects the enjoyment 
of the domestic property which an occupant of that property could reasonably expect to 
have. 
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2 High Hedges (Scotland) Act 2013 (asp 6) 
 

3 Pre-application requirements 
(1) Before making an application under section 2(1), the applicant must take all reasonable 

steps to resolve the matters in relation to the high hedge which would otherwise be the 
subject of the application. 

(2) In complying with the duty imposed by subsection (1) the applicant must have regard to 
any guidance issued by the relevant local authority under section 31(2)(a). 

 
4 Fee for application 

(1) An application must be accompanied by a fee of such amount (if any) as the relevant 
local authority may fix. 

(2) An authority may fix different fees for different applications or types of application. 

(3) A fee fixed by an authority must not exceed an amount which it considers represents the 
reasonable costs of an authority in deciding an application under this Act. 

(4) A fee paid to an authority may be refunded by it in such circumstances and to such 
extent as it may determine. 

(5) An authority must publish information on the circumstances in which and the extent to 
which it may normally be considered appropriate for a fee paid to the authority to be 
refunded under subsection (4). 

(6) When publishing information in accordance with subsection (5), an authority must have 
regard to any guidance on the refund of application fees issued by the Scottish Ministers 
under section 31(1). 

 
5 Dismissal of application 

(1) A relevant local authority must dismiss an application where the authority considers 
that— 

(a) the applicant has not complied with the duty imposed by section 3(1), or 

(b) the application is frivolous or vexatious. 

(2) As soon as is reasonably practicable after dismissing an application, the authority must 
notify the applicant of—  

(a) its decision, and 

(b) the reasons for its decision. 

 
6 Consideration of application 

(1) This section applies where a relevant local authority does not dismiss an application 
under section 5. 

(2) The authority must give every owner and occupier of the neighbouring land—  

(a) a copy of the application, and 

(b) a notice informing the person to whom it is given of the matters mentioned in 
subsection (3). 

(3) The matters are— 

(a) that the authority is required to make a decision under subsection (5),  
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High Hedges (Scotland) Act 2013 (asp 6) 3 
 

(b) that the person has a right to make representations to the authority in relation to 
the application before the expiry of the period of 28 days beginning with the day 
on which the notice is given,  

(c) that the authority must give a copy of any such representations to the applicant,  

(d) that the authority has power to authorise entry to the neighbouring land under 
section 18(1), and 

(e) that it is an offence under section 21 intentionally to prevent or obstruct a person 
authorised to enter land from acting in accordance with this Act. 

(4) If any representations are received by the authority during the period mentioned in 
subsection (3)(b), the authority must— 

(a) give the applicant a copy of those representations, and 

(b) take into account those representations in making its decision under subsection 
(5). 

(5) After the end of the period of 28 days referred to in subsection (3)(b), the authority must 
decide— 

(a) whether the height of the high hedge adversely affects the enjoyment of the 
domestic property which an occupant of that property could reasonably expect to 
have, and 

(b) if so, whether any action to remedy the adverse effect or to prevent the recurrence 
of the adverse effect (or both) should be taken by the owner in relation to the high 
hedge (any action that is to be taken being referred to in this Act as the “initial 
action”). 

(6) If the authority decides under subsection (5)(b) that initial action should be taken, the 
authority must— 

(a) specify a reasonable period of time within which the initial action is to be taken 
(the “compliance period”), and 

(b) decide whether any action to prevent the recurrence of the adverse effect should 
be taken by the owner in relation to the high hedge at times following the end of 
the compliance period while the hedge remains on the land (the “preventative 
action”). 

(7) In making a decision under subsection (5)(b), the authority must have regard to all the 
circumstances of the case, including in particular— 

(a) the effect of the high hedge on the amenity of the area, and  

(b) whether the high hedge is of cultural or historical significance. 

(8) Where the high hedge which is the subject of the application is situated on land which 
has been designated as a National Park, the authority must— 

(a) before making a decision under subsection (5)(b), consult the National Park 
authority for the National Park, and 

(b) in making its decision under that subsection, take into account any representations 
made by that National Park authority. 

 
7 Notice of decision where no action to be taken 

(1) This section applies where— 
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4 High Hedges (Scotland) Act 2013 (asp 6) 
 

(a) the relevant local authority decides under section 6(5)(a) that there is no adverse 
effect, or 

(b) the relevant local authority decides under section 6(5)(b) that no action should be 
taken in relation to the high hedge. 

(2) As soon as is reasonably practicable after making its decision the authority must notify 
the persons mentioned in subsection (3) of—  

(a) the making of the decision, 

(b) the reasons for it, 

(c) the right to appeal under section 12(1). 

(3) Those persons are—  

(a) the applicant, and  

(b) every owner and occupier of the neighbouring land.  

(4) Where the high hedge which is the subject of the application is situated on land which 
has been designated as a National Park and subsection (1)(b) applies, the authority must 
notify the National Park authority for the National Park of its decision. 

 
8 High hedge notice 

(1) Where a relevant local authority decides under section 6(5)(b) that action should be 
taken, it must issue a high hedge notice as soon as is reasonably practicable after making 
that decision. 

(2) A high hedge notice is a notice— 

(a) identifying the high hedge which is the subject of the notice and the neighbouring 
land, 

(b) identifying the domestic property in relation to which the authority has decided 
under section 6(5)(a) that an adverse effect exists, 

(c) stating the date on which the notice is to take effect, 

(d) stating the initial action that is to be taken by the owner of the neighbouring land 
and the compliance period for that action,  

(e) stating any preventative action that is to be taken by the owner of the 
neighbouring land, 

(f) informing the recipient that there is a right to appeal under section 12(2)(a), 

(g) informing the recipient that the authority is entitled to authorise a person to take 
action under section 22 where there is a failure to comply with the notice and that 
the authority may recover the expenses of that action, and 

(h) informing the recipient that it is an offence under section 24 intentionally to 
prevent or obstruct a person authorised to take action from acting in accordance 
with this Act.  

(3) The date referred to in subsection (2)(c) must be at least 28 days after the date on which 
the notice is given. 

(4) The authority must— 

(a) give the persons mentioned in subsection (5) a copy of the high hedge notice, and 
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(b) notify those persons of the reasons for its decision. 

(5) Those persons are—  

(a) the applicant, and  

(b) every owner and occupier of the neighbouring land.  

(6) Where the high hedge to which a high hedge notice relates is situated on land which has 
been designated as a National Park, the authority must give the National Park authority 
for the National Park a copy of the high hedge notice. 

 
9 Effect of high hedge notice 

A high hedge notice is binding on every person who is for the time being an owner of 
the neighbouring land specified in the notice. 

 
10 High hedge notice: withdrawal and variation 

(1) After a relevant local authority issues a high hedge notice, it may— 

(a) withdraw the notice, or 

(b) vary the notice. 

(2) Before withdrawing or varying a notice under subsection (1), the authority must have 
regard to all the circumstances of the case, including in particular— 

(a) whether, after the proposed withdrawal or variation, the height of the high hedge 
would adversely affect the enjoyment of the domestic property which an occupant 
of that property could reasonably expect to have, and 

(b) the matters mentioned in section 6(7). 

(3) Where an authority withdraws a high hedge notice under subsection (1)(a), it must give 
the persons mentioned in subsection (4) notice of— 

(a) the withdrawal,  

(b) the reasons for the withdrawal, and 

(c) the right to appeal under section 12(2)(b). 

(4) Those persons are— 

(a) every owner and occupier of the domestic property identified in the notice, and 

(b) every owner and occupier of the neighbouring land.  

(5) The withdrawal of a high hedge notice under subsection (1)(a) does not of itself prevent 
the issuing of a further high hedge notice in respect of the same hedge. 

(6) Where an authority varies a high hedge notice under subsection (1)(b), it must— 

(a) issue a revised high hedge notice stating the date on which the revised notice takes 
effect,  

(b) give a copy of the high hedge notice to the persons mentioned in subsection (4),  

(c) notify those persons of the reasons for its decision, and 

(d) notify those persons of the right to appeal under section 12(2)(b). 

(7) The date referred to in subsection (6)(a) must be at least 28 days after the date on which 
the revised notice is given. 
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(8) Where the high hedge to which a high hedge notice relates is situated on land which has 
been designated as a National Park, the authority must— 

(a) where it withdraws the high hedge notice under subsection (1)(a), give the 
National Park authority for the National Park notice of the withdrawal,  

(b) where it varies the high hedge notice under subsection (1)(b), give the National 
Park authority for the National Park a copy of the revised notice. 

(9) Subsections (1) to (8) apply in relation to a revised high hedge notice issued by the 
authority under subsection (6)(a) as they apply in relation to a high hedge notice. 

 
11 Tree preservation orders  

(1) Subsection (2) applies where a high hedge notice issued by a relevant local authority, 
relates to a high hedge which— 

(a) includes a tree which is subject to a tree preservation order, or  

(b) forms part of a group of trees or woodland which is subject to a tree preservation 
order. 

(2) The tree preservation order has no effect in relation to the initial action or any 
preventative action specified in the high hedge notice. 

 
Appeals 

12 Appeals 
(1) The applicant may appeal to the Scottish Ministers against— 

(a) a decision by a relevant local authority under section 6(5)(a) that there is no 
adverse effect, 

(b) a decision by a relevant local authority under section 6(5)(b) that no action should 
be taken in relation to the high hedge. 

(2) A person mentioned in subsection (3) may appeal to the Scottish Ministers against—  

(a) the issuing by a relevant local authority of a high hedge notice, or  

(b) the withdrawal or variation of a notice by a relevant local authority under section 
10(1).  

(3) Those persons are—  

(a) every owner and occupier of the domestic property identified in the high hedge 
notice, and  

(b) every owner and occupier of the neighbouring land.  

(4) An appeal must be made before the end of the period of 28 days beginning with—  

(a) in the case of an appeal under subsection (1), the date of the notification given by 
the authority under section 7,  

(b) in the case of an appeal under subsection (2)(a), the date of the notification given 
by the authority under section 8(4),  

(c) in the case of an appeal under subsection (2)(b), the date of the notification given 
by the authority under section 10(3) or (6). 
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13 Effect of appeal 
(1) This section applies during the period beginning with the making of an appeal and 

ending with its final determination, withdrawal or abandonment. 

(2) Where the appeal is made under section 12(2)(a), the high hedge notice has no effect. 

(3) Where the appeal is made under section 12(2)(b)— 

(a) the high hedge notice has no effect, and  

(b) the withdrawal or variation has no effect. 

 
14 Determination of appeal 

(1) Where an appeal is made under section 12(1), the Scottish Ministers may— 

(a) confirm the decision to which the appeal relates, or 

(b) quash the decision of the authority under section 6(5)(a) or (b), with or without 
issuing a high hedge notice. 

(2) Where an appeal is made under section 12(2), the Scottish Ministers may— 

(a) confirm the high hedge notice or decision to which the appeal relates, 

(b) quash the high hedge notice or decision, or 

(c) vary the high hedge notice issued under section 8(1) or, as the case may be, 
10(6)(a). 

(3) A high hedge notice issued or varied under this section is to be treated as if issued or 
varied by the relevant local authority.  

 
15 Person appointed to determine appeal 

(1) An appeal may be determined by a person appointed by the Scottish Ministers for that 
purpose instead of by the Scottish Ministers. 

(2) An appointed person has, in relation to the appeal, the same powers and duties as the 
Scottish Ministers have under this Act. 

(3) Where an appeal is determined by a person appointed by the Scottish Ministers, the 
decision is to be treated as if it were a decision of the Scottish Ministers. 

 
16 Notice of determination  

(1) As soon as is reasonably practicable after determining an appeal the Scottish Ministers 
must—  

(a) where they have made a determination in accordance with section 14(1)(b) and 
are to issue a high hedge notice— 

(i) issue the high hedge notice,  

(ii) give a copy of the high hedge notice to the persons mentioned in subsection 
(2), and 

(iii) notify those persons of the reasons for their decision,  

(b) where they have made a determination in accordance with section 14(2)(c)— 

(i) issue a revised high hedge notice, 
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(ii) give a copy of the revised notice to the persons mentioned in subsection 
(2), and 

(iii) notify those persons of the reasons for their decision,  

(c) where they have made any other determination, notify the persons mentioned in 
subsection (2) of their decision and the reasons for their decision. 

(2) Those persons are—  

(a) the relevant local authority, 

(b) every owner and occupier of the domestic property identified in the high hedge 
notice or, as the case may be, the revised high hedge notice, and 

(c) every owner and occupier of the neighbouring land. 

 
17 Period for taking initial action following appeal 

(1) This section applies where an appeal under section 12(2) is— 

(a) determined, or  

(b) withdrawn or abandoned by the person making the appeal. 

(2) The compliance period for the initial action specified in the high hedge notice or revised 
high hedge notice is to be taken as beginning on— 

(a) the day on which the appeal is determined, or 

(b) such later day as is specified in the revised notice issued under section 16(1)(b).  

(3) Where the appeal is withdrawn or abandoned, the compliance period for the initial 
action specified in the high hedge notice is to be taken as beginning on the day on which 
the appeal is withdrawn or abandoned.  

 
Powers of entry 

18 Power to enter neighbouring land 
(1) A person authorised by a relevant local authority may enter the neighbouring land for 

the purpose of— 

(a) obtaining information required by that authority to carry out the authority’s 
functions under section 6 or 10,  

(b) determining whether initial action or preventative action set out in a high hedge 
notice has been carried out. 

(2) A person may enter the neighbouring land for the purpose of obtaining information 
required to determine an appeal under section 14 if— 

(a) the person is authorised to do so by the Scottish Ministers,  

(b) the person is appointed under section 15(1), or 

(c) the person is authorised to do so by a person appointed under section 15(1). 

(3) A person authorised to enter land by virtue of this section may enter a building which is 
for the time being occupied as a residence only if there is no other reasonably 
practicable means of access to the high hedge. 
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19 Supplementary powers 
(1) A person authorised to enter land by virtue of section 18 (referred to in this section as an 

“authorised person”) may—  

(a) take onto the land such other persons and such materials and equipment (including 
vehicles) as may be reasonably required for the purposes of assisting the 
authorised person to fulfil the purpose for which entry is taken, 

(b) take samples of any trees or shrubs that appear to the authorised person to form 
part of the high hedge, 

(c) do anything else which is reasonably required in order to fulfil the purpose for 
which entry is taken.  

(2) A person mentioned in subsection (3) must give every owner and occupier of the land at 
least 14 days’ notice of the intended entry by the authorised person. 

(3) Those persons are— 

(a) in the case of a person authorised by virtue of section 18(1), the relevant local 
authority,  

(b) in the case of a person authorised by virtue of section 18(2)(a), the Scottish 
Ministers, 

(c) in any other case, the person appointed under section 15(1).  

(4) An authorised person must on request produce written evidence of the authorisation. 

(5) On leaving neighbouring land which is unoccupied or from which all of the occupiers 
are temporarily absent, an authorised person must ensure that the land is as effectively 
secured against unauthorised entry as it was when the person entered it.  

 
20 Warrant authorising entry 

(1) The sheriff or a justice of the peace may by warrant authorise any person entitled to 
enter the neighbouring land under section 18 to enter the land and if necessary to use 
reasonable force in doing so.  

(2) A warrant may be granted only if the sheriff or justice is satisfied, by evidence on 
oath—  

(a) that there are reasonable grounds for entering the land concerned,  

(b) that—  

(i) entry to the land has been refused,  

(ii) such a refusal is reasonably expected, or  

(iii) the land is unoccupied, and 

(c) that the relevant local authority has or, as the case may be, the Scottish Ministers 
have complied with the notice requirements imposed by section 19(2).  

(3) A warrant must not authorise— 

(a) entry to a building which is for the time being occupied as a residence unless there 
is no other reasonably practicable means of access to the high hedge,  

(b) the use of force against an individual.  

(4) A warrant expires—  

105



10 High Hedges (Scotland) Act 2013 (asp 6) 
 

(a) when it is no longer required for the purpose for which it is granted, or  

(b) on the expiry of such period as may be specified in it. 

 
21 Offence 

(1) It is an offence intentionally to prevent or obstruct a person authorised to enter land 
under section 18 from doing anything which that person is authorised to do by virtue of 
this Act. 

(2) A person who commits an offence under subsection (1) is liable on summary conviction 
to a fine not exceeding level 3 on the standard scale.  

 
Local authority enforcement action 

22 Power to take action 
(1) A person authorised by a relevant local authority (referred to in this section as an 

“authorised person”) may— 

(a) enter the neighbouring land,  

(b) take any initial action or preventative action which— 

(i) is required to be taken by a high hedge notice, and 

(ii) has not been taken in accordance with the high hedge notice, 

(c) take onto the land such other persons and such materials and equipment (including 
vehicles) as may be reasonably required for the purposes of assisting the 
authorised person to take the required action, and 

(d) do anything else which is reasonably required for the purpose of taking the 
required action. 

(2) The relevant local authority must give every owner and occupier of the neighbouring 
land at least 14 days’ notice of the intended entry by the authorised person. 

(3) An authorised person may enter a building which is for the time being occupied as a 
residence only if there is no other reasonably practicable means of access to the high 
hedge. 

(4) An authorised person must on request produce written evidence of the authorisation. 

(5) On leaving neighbouring land which is unoccupied or from which all of the occupiers 
are temporarily absent, an authorised person must ensure that the land is as effectively 
secured against unauthorised entry as it was when the person entered it.  

 
23 Warrant authorising entry by local authority 

(1) The sheriff or a justice of the peace may by warrant authorise any person entitled to 
enter the neighbouring land under section 22 to enter the land and if necessary to use 
reasonable force in doing so.  

(2) A warrant may be granted only if the sheriff or justice is satisfied, by evidence on 
oath—  

(a) that there are reasonable grounds for entering the land concerned,  

(b) that—  

(i) entry to the land has been refused,  

106



High Hedges (Scotland) Act 2013 (asp 6) 11 
 

(ii) such a refusal is reasonably expected, or  

(iii) the land is unoccupied, and 

(c) that the relevant local authority has complied with the notice requirements 
imposed by section 22(2).  

(3) A warrant must not authorise— 

(a) entry to a building which is for the time being occupied as a residence unless there 
is no other reasonably practicable means of access to the high hedge, 

(b) the use of force against an individual.  

(4) A warrant expires—  

(a) when it is no longer required for the purpose for which it is granted, or  

(b) on the expiry of such period as may be specified in it. 

 
24 Local authority action: offence 

(1) It is an offence intentionally to prevent or obstruct a person authorised by a relevant 
local authority under section 22 from doing anything which that person is authorised to 
do by virtue of this Act. 

(2) A person who commits an offence under subsection (1) is liable on summary conviction 
to a fine not exceeding level 3 on the standard scale.  

 
Expenses of enforcement action 

25 Recovery of expenses from owner of land  
(1) A relevant local authority may recover from any person who is an owner of the 

neighbouring land— 

(a) any expenses reasonably incurred by the authority in taking action under section 
22, 

(b) any administrative expenses (including registration fees) reasonably incurred by it 
in connection with recovering those expenses, and 

(c) interest, at such reasonable rate as it may determine, in respect of the period 
beginning on a date specified by the authority until the whole amount is paid. 

(2) The date specified under subsection (1)(c) must be after the date on which a demand for 
payment is served by the authority. 

(3) Each owner of the neighbouring land is jointly and severally liable for the expenses and 
interest mentioned in this section. 

 
26 Notice of liability for expense of local authority action 

(1) A relevant local authority may apply to register a notice (a “notice of liability for 
expenses”) specifying the matters mentioned in subsection (2). 

(2) The matters are— 

(a) the amount of the expenses payable in accordance with section 25(1)(a) and (b), 

(b) whether interest is payable under section 25(1)(c), 

(c) the action taken under section 22 to which those expenses relate,  
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(d) a description of the neighbouring land in respect of which an owner is liable under 
section 25, 

(e) the effect of section 27 in relation to a new owner of that land, and 

(f) the name and address of the local authority. 

(3) For the purposes of subsection (2)(d) the description must— 

(a) in the case of land registered in the Land Register of Scotland, include the title 
number of the land,  

(b) in the case where the title to the land (or a larger area containing the land) is 
derived from a deed recorded in the General Register of Sasines, identify the land 
by reference to that deed. 

27 Recovery of expenses from new owner of land 
(1) Subsection (2) applies where— 

(a) a notice of liability for expenses is registered in relation to the land, and 

(b) the notice was registered at least 14 days before the date on which a person (the 
“new owner”) acquires right to the neighbouring land. 

(2) The new owner is severally liable with any former owner of the neighbouring land for 
any expenses and interest for which the former owner is liable under section 25(1). 

 
28 Continuing liability of former owner 

(1) An owner of the neighbouring land who is liable for expenses and interest under section 
25 does not, by virtue only of ceasing to be such an owner, cease to be liable for the 
expenses and interest. 

(2) Where a new owner pays any expenses and interest for which a former owner of the 
land is liable, the new owner may recover the amount so paid from the former owner.  

(3) A person who is entitled to recover an amount under subsection (2) does not, by virtue 
only of ceasing to be the owner of the land, cease to be entitled to recover that amount.  

 
29 Notice of discharge 

(1) This section applies where liability for expenses and interest to which a registered notice 
of liability for expenses relates has been discharged. 

(2) The relevant local authority must apply to register a notice (a “notice of discharge”) 
specifying the matters mentioned in subsection (3).  

(3) The matters are— 

(a) the date of registration or recording of the notice of liability for expenses to which 
the notice of discharge relates,  

(b) the action taken under section 22 to which that notice of liability relates, 

(c) a description of the neighbouring land in respect of which an owner was liable 
under section 25, 

(d) that the liability for the expenses and interest has been discharged,  

(e) the name and address of the local authority. 
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(4) For the purposes of subsection (3)(c) the description must— 

(a) in the case of land registered in the Land Register of Scotland, include the title 
number of the land,  

(b) in the case where the title to the land (or a larger area containing the land) is 
derived from a deed recorded in the General Register of Sasines, identify the land 
by reference to that deed. 

(5) On registration, the notice of discharge discharges the notice of liability for expenses to 
which it relates. 

 
30 Receipt of notices by the Keeper 

(1) The Keeper of the Registers of Scotland is not required to investigate or determine 
whether the information contained in a notice of a type mentioned in subsection (2) 
which is submitted for registration is accurate. 

(2) The notices are—  

(a) a notice of liability for expenses,  

(b) a notice of discharge.  

 
General 

31 Guidance 
(1) The Scottish Ministers may, after consulting such persons as they consider appropriate, 

issue guidance about this Act. 

(2) A local authority may, after consulting such persons as the authority considers 
appropriate, issue guidance on— 

(a) the duty imposed by section 3(1),  

(b) any other provision of this Act. 

(3) A local authority must have regard to any guidance issued under subsection (1) when—  

(a) issuing guidance under subsection (2),  

(b) carrying out its functions under this Act.  

 
32 Report on operation of Act 

(1) The Scottish Parliament must make arrangements for one of its committees or sub-
committees to report to the Scottish Parliament on the operation of this Act during the 
review period. 

(2) In this section, the “review period” means the period— 

(a) beginning on the day on which section 2 comes into force, and 

(b) ending 5 years after that day or on such earlier date as may be determined by the 
committee or sub-committee making the report under subsection (1). 

(3) A report under subsection (1)— 

(a) may be made in such form and manner as the committee or sub-committee 
considers appropriate, but 

(b) must be made no later than 18 months after the end of the review period.  
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(4) The Scottish Parliament must publish a report made under subsection (1). 

 
33 Service of documents 

(1) If, having made reasonable inquiries, a person is unable to ascertain the name or address 
of a person to whom a notice relating to land is to be given under this Act, the notice 
may be given by— 

(a) addressing it to the person concerned by name or by a description of the person’s 
interest in the land, and 

(b) delivering it by— 

(i) leaving it in the hands of a person who is or appears to be resident on the 
land or employed on the land, or 

(ii) fixing it to a building or object on, or to a conspicuous part of, the land (or, 
where that is not practicable, to a building or object near that land). 

(2) Where a document is delivered as mentioned in subsection (1)(b)(ii) it is to be taken to 
have been given on the day on which it is fixed on or near the building, object or land, 
unless the contrary is shown. 

 
34 Interpretation 

(1) In this Act, unless the context otherwise requires— 

“applicant” has the meaning given by section 2(1), 

“compliance period” has the meaning given by section 6(6)(a), 

“domestic property” means— 

(a) any part of a building in Scotland which is occupied or intended to be 
occupied as a separate dwelling, and 

(b) a yard, garden, garage or outhouse in Scotland which belongs to such a 
building or is usually enjoyed with it,  

“high hedge” has the meaning given by section 1,  

“high hedge notice” has the meaning given by section 8(2), 

“initial action” has the meaning given by section 6(5)(b), 

“neighbouring land”, in relation to a high hedge, means the land on which the 
high hedge is situated, 

“new owner” has the meaning given by section 27(1), 

“notice of discharge” has the meaning given by section 29,  

“notice of liability for expenses” has the meaning given by section 26,  

“office-holder in the Scottish Administration” is to be construed in accordance 
with section 126(7) of the Scotland Act 1998 (c.46), 

“owner” in relation to any property, means a person who has right to the property 
whether or not that person has completed title; but if, in relation to the property 
(or, if the property is held pro indiviso, in relation to any pro indiviso share in it) 
more than one person comes within that description of owner, then “owner” 
means such person as most recently acquired such right, 
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“preventative action” has the meaning given by section 6(6)(b), 

“register”, in relation to a notice of liability for expenses and a notice of 
discharge, means register the information contained in the notice in question in the 
Land Register of Scotland or, as the case may be, record the notice in question in 
the General Register of Sasines; and “registered” and other related expressions are 
to be construed accordingly, 

“relevant local authority” means the local authority in whose area the high hedge 
is situated,  

“tree preservation order” has the meaning given by section 160(1) of the Town 
and Country Planning (Scotland) Act 1997 (c.8), 

“vary”, in relation to a high hedge notice, means— 

(a) remove initial action or preventative action from the notice, 

(b) amend initial action, the compliance period or preventative action in the 
notice,  

(c) add further initial action (with a compliance period) or preventative action 
to the notice, 

(d) correct a defect, error or misdescription in the notice. 

(2) References in this Act to a high hedge include references to part of a high hedge. 

(3) References in this Act to enjoyment of domestic property include references to 
enjoyment of part of the property. 

(4) Where domestic property is for the time being unoccupied, references in this Act to the 
reasonable enjoyment of that property are to be read as if they were references to the 
reasonable enjoyment of an occupant of the property if the property were occupied.  

 
35 Power to modify meaning of “high hedge” 

(1) The Scottish Ministers may by regulations modify the meaning of “high hedge” for the 
time being in section 1 by— 

(a) adding a type of tree or shrub to, or removing a type of tree or shrub from, section 
1(1)(a), 

(b) increasing or reducing the height above ground level specified in section 1(1)(b) 
and (2), 

(c) modifying or adding to the effect of a hedge specified in section 1(1)(c). 

(2) Regulations under this section may— 

(a) make different provision for different cases, 

(b) include such supplementary, incidental, consequential, transitory or transitional 
provision or savings as the Scottish Ministers consider appropriate, 

(c) modify any enactment (including any other provision of this Act). 

(3) Regulations under this section are subject to the affirmative procedure. 
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36 Ancillary provision 
(1) The Scottish Ministers may by order make such supplementary, incidental, 

consequential, transitional or transitory provision or savings as they consider appropriate 
for the purposes of, in consequence of, or for giving full effect to, any provision of this 
Act.  

(2) An order under this section may modify this or any other enactment. 

(3) An order under this section containing provision which adds to, replaces or omits any 
part of the text of an Act, is subject to the affirmative procedure. 

(4) Otherwise an order under this section is subject to the negative procedure. 

 
37 Crown application 

(1) No contravention by the Crown of any provision made by or under this Act makes the 
Crown criminally liable. 

(2) Despite subsection (1), any provision made by or under this Act applies to persons in the 
public service of the Crown as it applies to other persons. 

(3) The powers conferred by sections 18, 19 and 22 are exercisable in relation to Crown 
land only with the consent of the appropriate authority. 

(4) For the purposes of subsection (3), land is “Crown land” if an interest in the land— 

(a) belongs to Her Majesty in right of the Crown or in right of Her private estates,  

(b) belongs to an office-holder in the Scottish Administration or to a Government 
department,  

(c) is held in trust for Her Majesty for the purposes of the Scottish Administration or 
a Government department.  

(5) In subsection (3) “appropriate authority” means— 

(a) in the case of land belonging to Her Majesty in right of the Crown and forming 
part of the Crown Estate, the Crown Estate Commissioners,  

(b) in the case of any other land belonging to Her Majesty in right of the Crown, the 
office-holder in the Scottish Administration or, as the case may be, Government 
department having the management of the land,  

(c) in the case of land belonging to Her Majesty in right of Her private estates, a 
person appointed by Her Majesty in writing under the Royal Sign Manual or, if no 
such appointment is made, the Scottish Ministers,  

(d) in the case of land belonging to an office-holder in the Scottish Administration or 
to a Government department or held in trust for Her Majesty for the purposes of 
the Scottish Administration or a Government department, the office-holder or 
Government department.  

(6) Any reference in this section to Her Majesty’s private estates is to be construed in 
accordance with section 1 of the Crown Private Estates Act 1862 (c.37).  

(7) If a dispute arises in relation to the meaning of “appropriate authority” in the case of any 
land— 

(a) it is for the Scottish Ministers to determine the appropriate authority, and  

(b) the Scottish Ministers’ decision is final. 

112



High Hedges (Scotland) Act 2013 (asp 6) 17 
 

(8) In this section “Government department” means a department of the United Kingdom 
Government. 

 
38 Commencement  

(1) This section and sections 34, 36 and 39 come into force on the day after Royal Assent. 

(2) The other provisions of this Act come into force on such day as the Scottish Ministers 
may by order appoint. 

(3) An order under subsection (2) may contain transitory or transitional provision or 
savings. 

 
39 Short title 

The short title of this Act is the High Hedges (Scotland) Act 2013. 
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NORTH AYRSHIRE COUNCIL

Agenda Item 11           
8 March 2017

                                                                                                                                                           

Planning Committee                   

Title:  Scottish Government Consultation Papers:
Unconventional Oil and Gas, and 
Fees for Monitoring Surface Coal Mines

Purpose: To (1) consider the consultation papers and (2) 
support the introduction of fees for monitoring surface 
coal mines and recommend their introduction to other 
mineral sites.

Recommendation: Agree to support the introduction of fees for 
monitoring surface coal mines and request the 
introduction of such fees for other mineral sites.

1. Executive Summary

1.1 The Scottish Government has issued consultation papers on 
Unconventional Oil and Gas (see Appendix 1) and Fees for Monitoring 
Surface Coal Mines (see Appendix 2).

1.2 The consultation on Unconventional Oil and Gas seeks views on the 
evidence regarding the extraction of shale oil and gas by 
unconventional means such as through hydraulic fracturing 
('fracking'), or coal bed methane. Following the consultation period a 
recommendation on the future of unconventional oil and gas will be 
made to the Scottish Parliament on the future of such development. 

1.3 The consultation on Fees for Monitoring Surface Coal Mines proposes 
the introduction of fees, paid by the operator, for monitoring of surface 
coal mining sites. The fees would be paid per visit made by the 
Planning Authority, up to 8 a year, in order to check compliance with 
planning conditions. There are currently not any surface coal mining 
sites within North Ayrshire.

2. Background

2.1 The consultation on Unconventional Oil and Gas identifies the most 
likely areas for extraction of unconventional oil and gas in Scotland, an 
area known as the Midland Valley, covering parts of Lanarkshire, 
Falkirk, Fife and the Lothians. This area is the site of Scotland's most 
notable shale oil and gas deposits and many coal deposits. Therefore 
any unconventional extraction would likely occur within these areas. 
The Consultation Paper states that only around 2% of the known 
deposits are likely to be commercially viable for production. 
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2.2 The consultation seeks response to specific questions including; What 
are your views on the potential social, community and health impacts 
of an unconventional oil and gas industry in Scotland?; what are your 
views on the community benefit schemes that could apply, were an 
industry to be developed?; what are your views on the potential impact 
on Scotland's economy and manufacturing sector? and; what are your 
views on the potential role of unconventional oil and gas in Scotland's 
energy mix?. It is not considered that any of the questions have a 
direct impact on the Council, as Planning Authority. The Council area 
has not been identified by the British Geological Survey as having 
geological potential for unconventional gas and oil extraction. A point 
acknowledged in the Monitoring Statement for the Local Development 
Plan 2.

2.3 Should unconventional oil and gas extraction be permitted in the 
future, the Council, as Planning Authority, would be expected to 
consider planning applications for all surface works, which would 
include the design, construction, operation, maintenance and 
decommissioning. These aspects would be similar to the 
considerations the Council, as Planning Authority, make in relation to 
other energy developments.

2.4 The consultation on Fees for Monitoring Surface Coal Mines seeks 
views on the Scottish Government's proposal to enable planning 
authorities to charge operators for undertaking monitoring of surface 
coal mining permissions, including planning conditions; legal 
agreements and restoration financial guarantees. The consultation 
follows a previous consultation and the work of the Scottish 
Government's Opencast Coal Task Force, set up in response to the 
liquidation of major opencast coal operators. The previous 
consultation recognised that mineral planning permissions are unique 
in that they are implemented progressively as minerals are extracted. 

2.5 It is proposed to introduce regulations to require payment from an 
operator of surface coal mining site, following a site visit by the 
Planning Authority, which would require a payment of £500 for an 
active site and £250 for an inactive site. The payment would be made 
within 30 days of receipt of a monitoring report. The Planning Authority 
must issue such a report within 10 days of a visit. A maximum of 8 
visits per year would be permitted for active sites and 1 visit per year 
for inactive sites. Surface coal mining sites would be defined as land 
to which a surface coal mining permission relates. A surface coal 
mining permission would de defined as planning permission for 
development consisting of the winning and working of coal and 
associated minerals, including the depositing of mineral waste and the 
restoration and re-establishment of a beneficial after use.   
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2.6 The consultation on Fees for Monitoring Surface Coal Mines seeks 
response to specific questions regarding; the definition of a site; the 
level of proposed fee; and the time limit for issuing a report. Further 
responses are sought on specific questions relating to the guidance 
for issues such as monitoring and invoicing.

2.7 As stated above, North Ayrshire does not currently have any sites 
which meet the proposed definition, or indeed any sites for which coal 
is permitted to be extracted. However, there are currently 17 sites 
within North Ayrshire for which mineral extraction has been 
permitted/was formerly permitted and/or for which restoration is to be 
undertaken. Many of these sites have permissions containing 
conditions requiring ongoing compliance. 

3. Proposals

3.1 That the consultation on Unconventional Oil and Gas and the 
implications for the Council, as Planning Authority, be noted.

3.2 That the consultation on Fees for Monitoring Surface Coal Mines be 
noted. That the Council, as Planning Authority, respond broadly 
supporting the proposals and requesting that consideration be given to 
the introduction of similar monitoring fees for other mineral sites. 

4. Implications

Financial: N/A
Human Resources: N/A

Legal: N/A
Equality: N/A
Environmental & 
Sustainability: 

N/A

Key Priorities: N/A
Community Benefits: N/A
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5. Consultation

5.1 None

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference : ID1                                   

For further information please contact Iain Davies on 01294 324 320

Background Papers
Scottish Government Consultation Paper Unconventional Oil and Gas  
January 2017
Scottish Government Consultation Paper Fees for Monitoring Surface Coal 
Mines  January 2017
North Ayrshire Council, Monitoring Statement for LDP2 January 2017 
British Geological Survey, Midland Valley of Scotland survey
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NORTH AYRSHIRE COUNCIL

Agenda Item 12           
8 March 2017

                                                                                                                                                           

Planning Committee                   

Title:  Local Development Plan 2 - Progress Update

Purpose: To provide an overview of Development Plan Scheme 
and obtain Committee approval for the scheme's 
publication, and submission to Scottish Ministers.

Recommendation: That the Committee agrees to: (a) notes recent 
progress on preparation of North Ayrshire Local 
Development Plan 2; and (b) authorise publication of 
the Development Plan Scheme at Appendix 1.

1. Executive Summary

1.1 This report presents the third edition of the Development Plan 
Scheme, the Council's programme and timetable for preparation of the 
second North Ayrshire Local Development Plan (LDP2). The scheme 
is a statutory requirement of the plan-making process, and it must be 
reviewed and republished on an annual basis.

1.2. Over the last eight months, Officers have made significant progress on 
taking the plan-making process forward, including extensive 
stakeholder engagement, completing plan monitoring work and 
preparation and public consultation of the Main Issues Report. This 
progress ensures the Council's target timescale for plan adoption in 
2019 remains well on track.

2. Background

2.1 The Development Plan Scheme (DPS) has a crucial role in 
coordinating public involvement on LDP2 and ensuring the 
plan-making process is project managed.  It is a statutory document 
outlining the key stages in preparing LDP2 and when people can get 
involved.  The document was first published in 2015, and with 
revisions made in 2016.  Appendix 1 provides the proposed third 
edition of the DPS.
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2.2 On page six of the DPS, the timetable states 'evidencing gathering' 
until late, last year. This work has been completed on time, and 
involved an extensive range of activities to identify the main planning 
issues for LDP2. Some of these activities include:

Undertaking the 'call for sites’ consultation, inviting 
communities, developers and individuals to suggest land for 
alternative uses (e.g. housing) in LDP2. Officers received over 80 
site suggestions during the consultation in late summer 2016 and 
undertook an initial appraisal as part of the site selection process;
Meeting landowners and representatives from the national and 
local house-building sector, including, for example, Homes for 
Scotland, Registered Social Landlords and active developers;
Engaging with Council services and government agencies 
(Scottish Government, Transport Scotland, Historic Environment 
Scotland, Scottish Enterprise, NHS) who have a role in shaping 
and delivering LDP2;
Establishing the 'Delivery' working group, involving Council 
colleagues from education, housing, finance, health and social 
care, roads etc. to focus on the infrastructure aspects of the 
development plan;
Working with Locality Planning Partnerships - Senior officers 
participated in inaugural partnership meetings in September 2016, 
and also during March 2016, to discuss how LDP2 can support 
community planning priorities;
Supporting baseline information - This includes the draft 2016 
Housing Land Audit, Housing Needs and Demand Assessment, 
national and local policy review, town centre audits, a monitoring 
statement as well as a strategic environment assessment to 
appraise the major development changes to North Ayrshire and to 
inform opportunities for change within the plan;
Publicity - Officers are publicising opportunities for stakeholder 
comment, using a range of techniques including press releases, 
public exhibitions across North Ayrshire,  statutory notices, email, 
the Council's website and Twitter feed. 

2.3 The product of evidence gathering is the Main Issues Report (MIR). 
Published within the DPS's target timescale of January 2017, the MIR 
sets out the Council's general proposals for key planning policies, and 
future development, giving options as to how the main planning issues 
might be addressed. The six week consultation period for the MIR is 
drawing to a close, ending on 10 March 2017.  Public feedback on the 
MIR will inform the Proposed Plan, the next stage in the plan-process.

2.4 The DPS's stated timescales for the Proposed Plan (December 2017), 
independent examination (2018) and plan adoption (2019) remain 
unchanged from last year, reflecting that the plan remains on track.

2.5 In addition, the DPS includes a Participation Statement stating how 
and when the Council intends to engage on the new plan.  Officers will 
continue to meet engagement commitments set by the DPS, with the 
aim of obtaining as many stakeholder views as possible to help build a 
better plan for North Ayrshire.
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3. Proposals

3.1 The Committee is invited to:  (i) note recent progress on preparation of 
North Ayrshire Local Development Plan 2; and (ii) authorise 
publication of Development Plan Scheme at Appendix 1.

3.2 Following this Committee's approval, copies of the documents will be 
placed on the internet and in every public library in North Ayrshire for 
public inspection.  Copies will be distributed to Scottish Ministers, and 
to all Elected Members for their information.  Other key stakeholders 
will also be notified.

4. Implications

Financial: The resource costs of preparing LDP2 can be met 
from existing budgets. 

Human Resources: As above. 

Legal: Preparing the Development Plan Scheme is a 
statutory requirement of the Planning etc. 
(Scotland) Act 2006 and it must be produced 
annually and submitted to Scottish Ministers.

Equality: At the Main Issues Report (MIR) stage, the new 
plan was subject to screening for a statutory 
equality impact assessment. This concluded that 
the development and policy proposals of the MIR 
are unlikely to have a detrimental impact on any 
particular protected equality group in North 
Ayrshire. The Proposed Plan for LDP2 will also 
undergo a similar assessment later this year.

Environmental & 
Sustainability: 

LDP2 is undergoing a statutory strategic 
environmental assessment (SEA) - this is a means 
to consider, and mitigate, the significant impact of 
the plan on the environment.  An interim 
Environmental Report has been published for 
consultation alongside the MIR, providing initial 
SEA findings.  The SEA ensures LDP2 supports 
sustainable development, ensuring that the 
environment is integral to decision-making within 
plan-making process.

Key Priorities: Through its vision and spatial strategy, LDP2 will 
assist with implementing several national and local 
priorities, including the Council Plan 2015-2020, 
the Ayrshire Growth Deal, the Single Outcome 
Agreement guiding and facilitating regeneration 
and sustainable development across North 
Ayrshire.

Community Benefits: None. 
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5. Consultation

5.1 No consultations were required for this report.

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference :                                    
For further information please contact Andrew McNair, Planning Officer on 
01294 324769

Background Papers
North Ayrshire Monitoring Statement - January 2017
North Ayrshire Main Issues Report -  January 2017
North Ayrshire Local Development Plan 2 - Interim Environmental Report - 
January 2017
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2

Introduction

 

The Development Plan Scheme (DPS) is an important document, 
which provides information about our second Local Development 
Plan (LDP). It sets out how and when we will involve communities, 
businesses and other interested groups in preparing the plan. 

The DPS:

•  Explains what the North Ayrshire LDP is 

•  Outlines the key stages in preparing the second LDP

•  Sets out the timetable for this new plan; and

•  Contains a participation statement, outlining when, how and with whom we will 
consult on the plan.

This DPS is the third edition for the new plan. We review and update the DPS 
every year. If there are any important changes to report, we will publish more 
updates to the scheme. 

You can view the DPS at any public library in North Ayrshire and on our website 
at www.north-ayrshire.gov.uk/localplans.

We produced

our 1st  LDP

on 20 May
2014
it covers 

a 10-year 
period up to 

2024

What is the Development Plan Scheme?
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3

The LDP has an 

important role to 

play in creating 

jobs and promoting 

growth that helps 

to make sure 

everyone can be 

included in their 

local community.

The LDP identifies 

opportunities 

for new homes, 

business and 

industry, shops and 

community facilities 

while protecting 

places of value to 

What is the North Ayrshire Local 
Development Plan?

 
the future development and land use in its area. We 
produced our first LDP on 20 May 2014. The North 
Ayrshire LDP replaced old-style ‘local plans’ and was 
one of the first of its kind to be prepared in Scotland. 

The LDP identifies opportunities for new homes, 
business and industry, shops and community facilities 
while protecting places of value to people and 
wildlife. It provides guidance on what, where and how 
development should take place in North Ayrshire. 
The plan guides decisions on planning applications 
throughout North Ayrshire. 

The current LDP covers a 10-year period up to 2024 
and needs to be replaced every five years. We update 
the LDP to meet the future development needs of 
North Ayrshire. We review the LDP to look ahead 
beyond 2024, and to work out the best places for new 
homes, businesses and other forms of development. 

and why should I get involved in 

Planning affects our lives in many ways. The LDP 
will affect the places we live in, and the way our 
surroundings look, from regenerating our towns and 
villages to building new schools, houses, shops, 
offices and so on. 

The LDP has an important role to play in  
creating jobs and promoting growth that helps to 
make sure everyone can be included in their local 
community.  It will set out planning policies guiding 
how places should and should not develop.

We need your involvement to help us make the best plan for North Ayrshire 
and make sure the area continues to be the place where people, communities 
and businesses flourish. 

Local Development Plan 

Each local authority must prepare an LDP to guide

people and wildlife.
Why do we need a new LDP?

How does the new LDP affect me 

preparing it? 
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Preparing the new Local  
Development Plan

What are the main stages in preparing the new LDP?

We gathered and reviewed 
information from various 
sources to identify the main 

Stage 4: ExaminationStage 1:    
Gathering the evidence - (Complete) 

Stage 2:    
Main Issues Report - (Complete) 

planning issues in the area. 

We invited people to tell us about issues 
and suggest possible sites for development
as part of the ‘call for sites exercise’.
We prepared a monitoring statement
identifying the key changes to the area and
the effects of the current LDP. 

We used the evidence we collected to 
prepare the Main Issues Report (MIR). 
The MIR encouraged public discussion 
and feedback on our big ideas for future 
development and on what we should 
include in the new plan. The MIR gives
options as to how we might deal with the 
main planning issues in the new plan. We

document between 30 January and 
undertook public consultation on the

10 March, 2017.

Stage 3: Proposed Plan

By the end of 2017 we will publish a 

Proposed Plan taking account of the 
comments we received on the MIR.

The Proposed Plan will set out our view 
on what the final LDP should contain. 
You will be able to give us your comments
on the Proposed Plan during the 
consultation period. We will consider the
comments we receive and make any 
necessary changes to the Proposed Plan.  
Further consultation will be needed if there 
are any significant changes.

We send the Proposed Plan to Scottish 

Ministers for ‘examination’. 
This is an external review which 
considers whether the plan’s content 
is appropriate and in the best interests 
of the area. A reporter, appointed by 
the Scottish Ministers, oversees the 
review.  The reporter will prepare and 
publish a report with recommendations. 
The recommendations may suggest no 
change or they may suggest a change 
to deal with a particular issue. We must 
follow the reporter’s recommendations 

except in very limited circumstances.

Stage 5: Adoption

after we have followed the 
recommendations in the 
examination report and 
received Scottish Ministers’ 
approval. 

We can adopt the plan 

When we adopt the Proposed Plan it 
becomes the Local Development Plan and 
the legal document for considering 
all planning applications in North Ayrshire. 

Please also see the Local Development 
Plan timetable on page 6 of this document.  
This provides more information on what 
each stage involves, including when it is 
likely to start and end.

The timetable also highlights key dates in 
the political calendar which could impact 
upon the plan process.
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What will be in the new plan?

kind of North Ayrshire we are trying to achieve
and what the area might look like in the future.
It sets the high-level aims and objectives

This includes the policies and proposals that set 
out where and how certain types of development 
should happen (for example, housing, retail, 
business and industry), and the main factors for 
considering planning applications.

specific locations of the policies 

and proposals. 

These are maps showing the

certain policies and proposals 

This provides extra guidance on 

such as the design and 
location of new development. 
We will publish and consult 

from the new plan.
on planning guidance separately

What will inform the content of the new plan? 

developers and anyone who has an interest 

We involve the public, organisations,

in North Ayrshire, in a variety of ways. This is 
important as it makes us aware of:

•  The views of communities, businesses and 
other interested groups

•  The sites which are under pressure for 
development; and

•  The sites that need protecting from development

Involving you will help us gain a greater 
understanding of potential and existing issues. 

new plan are well informed. 
This will make sure that the decisions taken in the 

and policies when we prepare the 

We consider national strategies

new plan. The content of the plan 
will reflect and support our aims and 
the aims of our partners in:

•  The Single Outcome Agreement

•  The Council Plan

•  The Local Housing Strategy

•  The Economic Development and 
Regeneration Strategy; and

•  Various other council strategies 

The Vision Statement is a clear view of what

Vision StatementVision Statement Proposal Maps

Planning Guidancefor the new plan. 

The Spatial Strategy

Consultation Other Strategies
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The Local Development Plan timetable

The following timetable outlines the programme for preparing the new LDP. The consultation 
events that we plan to carry out are shown in . Details on public consultation will be well blue
publicised, using posters, local press, leaflets, the internet and email. 

2016 2017 2018 2019
Jan-
Mar

Apr-
Jun

Jul-
Sep

Oct-
Dec

Jan-
Mar

Apr-
Jun

Jul-
Sep

Oct-
Dec

Jan-
Mar

Apr-
Jun

Jul-
Sep

Oct-
Dec

Jan-
Mar

Apr-
Jun

Jul-
Sep

Oct-
Dec

Stage 1: Gathering the evidence - (Completed) 

 

E
le

ct
io

ns

•   Stakeholder  briefings 
•   Call  for  sites  exercise 

•   Councillor  involvement
•   Pre-Main  Issues  survey 
•   Development  Plan  forums
•   Community  Council  training 
•   Review  pressure  and  evidence  for  change

•   Consider representations

•   Publish Proposed Plan - December 2017

•   Submit Proposed Plan - May 2018

•   Publish plan incorporating reporter’s

•   Publish Main Issues Report - January 2017

•   Strategic  Environmental Assessment  (SEA) 
begins 

Stage 2: Main Issues Report - (Completed)

Stage 3: Proposed Plan - (In progress)

Stage 4: Examination

Stage 5: Adoption

(  ),  

(  ),  

Interim SEA  Environmental  Report,  Monitoring 
Statement 

C
on

su
lta

tio
n

E
le

ct
io

ns
 

•   Period  for  representations
•   Development  Plan  forums
•   Public  exhibitions  

Proposed Action  Programme,  revisions  to  SEA  
Environmental  report & Habitats Regulations Appraisal 

E
le

ct
io

ns

C
on

su
lta

tio
n

•   Period  for  representations 
•   Drop-in  sessions
•   Changes  may be  made  to  Proposed  Plan  and 

further  consultation  may be needed
•   Consider  representations
•   Consultation

(  ), Proposed 
Action  Programme,  summary  of  unresolved 
issues, SEA  Environmental  report  to  Scottish 
Ministers 

E
xa

m
in

at
io

n

•   Reporter  appointed  to  consider  issues
•   Reporter ‘s report published

recommendations
•   Submit  plan  to  Scottish  Ministers  

-  February  2019   ( )
•   Adopt  plan  and  publish Action Programme
•   Publish  SEA Post-Adoption Statement
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If you want to influence how the 

area will change, it is important 

to get involved in preparing 

the plan, particularly during 

the early stages when we are 

developing ideas and options.

The new LDP will affect where 

you live, work, shop, play and travel 

in North Ayrshire. Local people 

and organisations have useful 

knowledge, which can help us 

understand potential issues in North

Ayrshire and build a better plan. 

The Participation 
Statement  

Your new plan needs you!

7

We will carry out the following steps to encourage public 

involvement with the plan.

•   Provide copies of consultation documents on our website, 

 in every public library and in other Council offices

•   Provide simple forms to make your views known

•   Keep you informed of significant progress on the plan

•   Ask for feedback on how we are involving you

 and receive answers about the plan 

•   Make use of social media to reach a new audience

•   Hold public meetings at convenient times and locations

•   Make the information we send out as clear as possible

•   Work closely with other Council services and volunteer groups 

 to encourage people to get involved in planning

•   Publicise the opportunities for public comment, using a wide 

 range of publicity techniques, including adverts in the local 

 press, statutory notices, our website, email, social media, 

Our customer charter sets out the values and standards you should expect 
from us when involving you. This charter is available to view on our website 

•   Publicise our contact information so you can ask questions 

at www.north-ayrshire.gov.uk/localplans. 

Who, when, and how? 

Consultation is important to us. We want to involve as many people as possible.  

This section sets out who, when and how we will consult. 

How?Who?

We will consult:

•  The general public

•  Community councils across 
North Ayrshire

•  Locality partnerships

•  Government consultees 
and agencies

•  Businesses, landowners, 
developers, agents, 
residents’ associations; and

•  Other interested groups or 
individuals 

When?

The LDP timetable on the 
previous page sets out the 
opportunities for you to be 
involved in deciding the 
content of the plan. posters and so on.
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This Development Plan Scheme is available 
in other formats such as on audio tape, on 
CD, in Braille and in large print. We can also 
provide it in other languages if you ask us to.

Our contact details

For more information about the Local Development Plan,
or if you would like us to add you to our database, please
contact us:

Planning Services,
Economic Growth Services,
Economy and Communities,
North Ayrshire Council
Cunninghame House,
Irvine, KA12 8EE

Tel: 01294 310000

Email: ldp@north-ayrshire.gov.uk

www.north-ayrshire.gov.uk/localplans
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