Cunninghame House
Irvine
KA12 8EE

21 October 2020

North Ayrshire Licensing Board

(Coronavirus Procedures)

You are requested to attend a Virtual Meeting of the Board to be held remotely on Monday
26 October 2020 at 10.00 A.M. to consider the undernoted business.

Yours faithfully

Clerk to the Licensing Board

1. Declarations of Interest

2. Licences and Applications under the Licensing (Scotland) Act 2005
Submit report by the Clerk to the Licensing Board on applications under the Licensing
(Scotland) Act 2005. (copy enclosed)

3. Any Other Business



Licensing Board

Sederunt:

Ronnie McNicol (Convenor)
Todd Ferguson ( Vice-Convenor)
Robert Barr

John Easdale

Scott Gallacher

Jean McClung

Davina McTiernan

Donald L Reid

Angela Stephen

Chair:

Apologies:

Meeting Ended:



Agenda ltem 2

26 October 2020

North Ayrshire Licensing Board

Title:

Applications for Licences and other matters arising under
the Licensing (Scotland) Act 2005.

Purpose: To advise the Board of the Law and the factual background.

Recommendation: That the Board determines whether or not to grant the

Applications listed.

11

1.2

2.1

2.2

Executive Summary

The Licensing Board are responsible for determining Applications for Licences and
other matters arising under the Licensing (Scotland) Act 2005.

The Board has approved a Scheme of Delegation whereby certain matters can be
delegated to the Clerk and other licensing staff. Matters which cannot be delegated,
or where the officers have declined to exercise the delegation, are referred to the
Board.

Background

During the Coronavirus Emergency many matters have been resolved under
Delegated Powers, sometimes by the Convenor and sometimes by the Clerk.

There are a few cases where Delegated Powers are not available, where the decision
has to be made by Board Members. Normally Board meetings are in public, but during
the Coronavirus Emergency this has changed - the Board can determine that a meeting
cannot be held in public for a reason relating to coronavirus, and have done so. This
is why the Board are currently having meetings by online video-conferencing instead
of in Council Chambers at Cunninghame House, Irvine. Accordingly this meeting will
not be open to the public.

The legislation which permits this is the Coronavirus (Scotland) Act 2020, Schedule 5,
Paragraph 4(5)(d), amending Licensing (Scotland) Act 2005, Schedule 1, Paragraph
12(2); the 2020 Act was extended to 31 March 2021 by the Coronavirus (Scotland)
Acts (Amendment of Expiry Dates) Regulations 2020 No. 299.



2.3.

2.4.

3.1

Some cases have been identified as suitable candidates for an 'Alternative Procedure'.
These are cases where there have either:

@) been no objections, adverse representations or issues with Board Policy; or

(b) there have been objections, adverse representations or issues with Board
Policy but the Applicant is satisfied that these can be adequately addressed
by written submissions.

The Applications and other matters before the Board are described in the attached
appendix.

In addition, prior to the Board meeting the Clerk will circulate to Board Members:

@) Background papers (Consisting, for each case, the various forms, objections
or representations, letters and other documents); and

(b) "Case Summaries" (a single document prepared by licensing staff for each
case before the Board; this sets out the particular factual and legal issues
which licensing staff consider arise in each case, and contains the Clerk's
advice in each case).

Proposals

In each case, after considering Background papers, "Case Summaries”, and any
submissions made by the Applicant and persons making objections or representations,
the Board should determine whether or not to grant the Application or take other
appropriate action:

@) If the Board are inclined to grant the Application, they may do so.

(b) If the Board are inclined to refuse the Application, they must continue
consideration to a later date, in order that the Applicant might be alerted to the
potential reason for refusal and be given the opportunity to address it. In no
circumstances will Applications be refused without the Applicants or Licence-
Holders having an opportunity to state their cases, unless refusal is the only
course of action permitted by Law (for example, where the Applicant requested
off-sales hours before 10.00 a.m. or after 10.00 p.m., which the Board would
be obliged to refuse - Section 65). If an Application raised such an issue where
refusal was mandatory, the Board would raise this with the Applicants or
Licence-Holders beforehand, so that they might consider whether a suitable
amendment would allow the Application to proceed.

Either way, the Board will contact the Applicants, Licence-Holders and other parties
afterwards to tell them what the Board had decided.



4. Implications/Socio-economic Duty

Financial:

There are possible financial implications in relation to any
Licensing decision.

Human Resources:

None.

Legal:

There are possible legal implications in relation to any
licensing decision. Many Board decisions may be appealed
against, but not all, and not all parties to a case have a right
of appeal.

Equality/Socio-economic
Duty:

Equality Act 2010 imposes duties on the Council:
Section 1(1) (“Public sector duty regarding socio-economic
inequalities”): the Council:

“must, when making decisions of a strategic nature about
how to exercise its functions, have due regard to the
desirability of exercising them in a way that is designed to
reduce the inequalities of outcome which result from socio-
economic disadvantage”.

Section 149(1) (“Public sector equality duty”) the Council:

‘must, in the exercise of its functions, have due regard to
the need to-

(a) eliminate discrimination, harassment, victimisation and
any other conduct that is prohibited by or under [that
Act];

(b) advance equality of opportunity between persons who
share a “Relevant Protected Characteristic” and persons
who do not share it;

(c) foster good relations between persons who share a
“‘Relevant Protected Characteristic” and persons who do
not share it.”

The “Relevant Protected Characteristics” are age; disability;
gender reassignment, pregnancy and maternity; race;
religion or belief; sex; and sexual orientation.

The Clerk has considered these Duties in preparing this
Report and any specific impacts will be evaluated where
appropriate. Unless the Clerk advises the Board otherwise
in a particular case, there are no significant impacts to be
considered.




Children and Young None.
People:

Environmental & None.
Sustainability:

Key Priorities: An effective licensing system, for example monitoring the ‘fit
and proper’ status of licence-holders and the suitability of
premises, helps progress towards one Priority Outcome of
the draft North Ayrshire Council Plan 2019-2024: “North
Ayrshire’s residents and communities are safe”.
Community Benefits: Not applicable, as the Report does not relate to tendering
or procurement exercises.

5. Consultation

5.1 Consultation has taken place in line with statutory requirements. The requirements
vary depending on the particular issue raised, and where appropriate these are
detailed in the report for each case.

Aileen Craig
Clerk

For further information please contact William O'Brien, Solicitor (Licensing), on
licensing@north-ayrshire.gov.uk.

Background Papers
0



APPENDIX A

Premises Licence Applications or any other Applications requiring a Hearing

Case Licence Applicant/Licence Holder Premises Comments
No. No.
1. 0508 Metro Reloaded Ltd Metro Reloaded Application for Grant
2A Hamilton Street of Provisional
Saltcoats Premises Licence —
KA21 5EN Section 45
2. 0007 Bar One (Saltcoats) Limited Bar One Application for
55 Vernon Street Variation of
Saltcoats Premises Licence —

KA21 5HN Section 29
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