RS

NORTH AYRSHIRE
COUNCIL
Cunninghame House,

Irvine.

14 February 2013

Local Review Body

You are requested to attend a Meeting of the above mentioned Committee of North
Ayrshire Council to be held in the Council Chambers, Cunninghame House, Irvine
on WEDNESDAY 20 FEBRUARY 2013 at 2.30 p.m., or at the conclusion of the
meeting of the Planning Committee, whichever is the later to consider the
undernoted business.

Yours faithfully

Elma Murray

Chief Executive

1. Declarations of Interest
Members are requested to give notice of any declarations of interest in respect
of items of business on the Agenda.

2. Minutes
The Minute of the meeting held on 23 January 2013 will be signed in
accordance with paragraph 7(1) of Schedule 7 of the Local Government
(Scotland) Act 1973 (copy enclosed).

North Ayrshire Council, Cunninghame House, Irvine KA12 8EE



Notice of Review: 12/00469/PP: Erection of a wind turbine with a hub
height of 24m and a maximum blade tip height of 35m: Titwood Farm,
Kilmaurs, Kilmarnock

Submit report by the Chief Executive on a Notice of Review by the applicant in
respect of the refusal of a planning application by officers under delegated
powers (copy enclosed).

North Ayrshire Council, Cunninghame House, Irvine KA12 8EE



Local Review Body

Sederunt:
Matthew Brown (Chair)
John Ferguson (Vice-Chair) Chair:
Robert Barr
John Bell
John Bruce

Joe Cullinane
Ronnie McNicol
Tom Marshall Attending:
Jim Montgomerie
Robert Steel

Apologies:

Meeting Ended:

North Ayrshire Council, Cunninghame House, Irvine KA12 8EE






Agenda Item 2
Local Review Body
23 January 2013

IRVINE, 23 January 2013 - At a Meeting of the Local Review Body of North
Ayrshire Council at 2.45 p.m.

Present
Matthew Brown, John Ferguson, Robert Barr, Joe Cullinane, Ronnie McNicol, Tom
Marshall, Jim Montgomerie and Robert Steel.

In Attendance

D. Hammond and K. Smith, Planning Advisers to the Local Review Body
(Development and Environment); J. Law, Legal Adviser to the Local Review Body
and D. McCaw Committee Services Officer (Chief Executive's Service).

Chair
Councillor Brown in the Chair.

Apologies for Absence
John Bell and John Bruce.

1. Declarations of Interest

There were no declarations of interest by Members in terms of Standing Order 16
and Section 5 of the Code of Conduct for Councillors.

2. Minutes

The Minutes of the (i) meeting held on 5 December 2012; and (ii) Special Meeting
held on 19 December 2012 were signed in accordance with paragraph 7(1) of
Schedule 7 of the Local Government (Scotland) Act 1973.

3.  Notice of Review: 12/00496/PP: Erection of 55kW wind turbine measuring
24.8m to hub and 34.5m to blade tip: Auchenhew Farm, Kildonan, Isle of
Arran

Submitted report by the Chief Executive on a Notice of Review by the applicant in
respect of the refusal of a planning application by officers under delegated powers for
the erection of a 55kW wind turbine measuring 24.8m to hub and 34.5m to blade tip
at Auchenhew Farm, Kildonan, Isle of Arran. The Notice of Review documentation,
the Planning Officer's Report of Handling, a location plan and a copy of the Decision
Notice, were provided as Appendices 1-4 to the report.

The Planning Adviser to the Local Review Body introduced the matter under review,
confirming that the Notice of Review had been submitted timeously by the applicant.
Photographs and plans of the proposed development were displayed and the
Planning Adviser provided the LRB with a verbal summary of the review documents.
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Members agreed that the Local Review Body had sufficient information before it to
determine the matter without further procedure.

Accordingly, having considered all the information, the Local Review Body agreed (a)
to uphold the decision to refuse planning permission on the following ground:-

1. That, the proposed development would not accord with: (a) Policy INF 8 and
the Development Control Statement of the Isle of Arran Local Plan; (b) the Ayrshire
Supplementary Planning Guidance on Wind Farm Development; and (c) the
Council's adopted Landscape Capacity Study for Wind Farm Development in North
Ayrshire (Phase 2 Report) 2009, in that by reason of its scale, design, appearance
and isolated siting, it would: (i) intrude upon an area of relatively open countryside,
detracting from its natural appearance and scenic quality, which would be
detrimental to visual amenity; and (ii) establish an undesirable precedent for further
unsuitable wind farm development, thereby detracting from the amenity and
appearance of the countryside.

and (b) that the Decision Notice be drafted by Officers, agreed by the Chair and,
thereafter, signed by the Proper Officer for issue to the applicant.

4. Notice of Review: 12/00432/PP: Erection of detached dwellinghouse: Site
to West of 35 Margnaheglish Road, Lamlash, Isle of Arran

Submitted report by the Chief Executive on a Notice of Review by the applicant in
respect of the refusal of a planning application by officers under delegated powers for
erection of detached dwellinghouse at a site to west of 35 Margnaheglish Road,
Lamlash, Isle of Arran. The Notice of Review documentation, representations
received from interested parties, the Planning Officer's Report of Handling, a location
plan and a copy of the Decision Notice, were provided as Appendices 1-5 to the
report.

The Planning Adviser to the Local Review Body introduced the matter under review,
confirming that the Notice of Review had been submitted timeously by the applicant.
Photographs and plans of the proposed development were displayed and the
Planning Adviser provided the LRB with a verbal summary of the review documents.

Members agreed that the Local Review Body had sufficient information before it to
determine the matter without further procedure.

Accordingly, having considered all the information, the Local Review Body agreed (a)
to uphold the decision to refuse planning permission on the following grounds:-
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1. That, the proposed development would be contrary to Policy ENV 1 of the
adopted Isle of Arran Local Plan, in that the dwellinghouse is not required for
persons employed in agriculture, forestry or an established rural business and
consequently there is no justification for the dwellinghouse which, if approved, would
establish an undesirable precedent for unnecessary development within the
countryside, to the detriment of its appearance and amenity.

2. That, the proposed development would be contrary to Policy RES 1 of the
adopted Isle of Arran Local Plan, in that it would comprise residential development
outwith the settlement boundary and within the countryside, for which there is no
specific locational need which would be detrimental to the amenity and appearance
of the countryside and set an undesirable precedent for further similar developments.

3. That, the proposed development would be contrary to: (i) Policy H 1 of
Alteration No. 1 and Criteria (a) and (b) of the Development Control Statement of the
Isle of Arran Local Plan, in that the proposed dwellinghouse would not constitute an
acceptable addition to an existing well-defined nucleated group and that its design
would not be sympathetic to the character and form of the surrounding area ; and (ii)
Policy H 2 of Alteration No. 1 given its proximity to the settlement of Lamlash.

and (b) that the Decision Notice be drafted by Officers, agreed by the Chair and, th
ereafter, signed by the Proper Officer for issue to the applicant.

The meeting ended at 3.20 p.m.
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NORTH AYRSHIRE COUNCIL

Agenda Item 3
20 February 2013

Local Review Body

Subject: Notice of Review: 12/00469/PP: Erection of a wind

turbine with a hub height of 24m and a maximum
blade tip height of 35m: Titwood Farm, Kilmaurs,
Kilmarnock

Purpose: To submit, for the consideration of the Local Review

Body, a Notice of Review by the applicant in respect
of a planning application refused by officers under

delegated powers.

Recommendation: That the Local Review Body considers the Notice.

1.1

2.1

2.2

2.3

Introduction

The Town and Country Planning (Scotland) Act 1997, as amended by
the Planning (Scotland) Act 2006, provides for certain categories of
planning application for "local" developments to be determined by
appointed officers under delegated powers. Where such an
application is refused, granted subject to conditions or not determined
within the prescribed period of 2 months, the applicant may submit a
Notice of Review to require the Planning Authority to review the case.
Notices of Review in relation to refusals must be submitted within 3
months of the date of the Decision Notice.

Current Position

A Notice of Review has been submitted in respect of Planning
Application 12/00469/PP for the erection of a wind turbine with a hub
height of 24m and a maximum blade tip height of 35m at Titwood
farm, Kilmaurs, Kilmarnock.

The application was refused by officers for the reasons detailed in the
Decision Notice at Appendix 4.

The following related documents are set out in the appendices to this
report:-



4.1

4.2

4.3

4.4

4.5

4.6

5.1

Appendix 1 - Notice of Review documentation;
Appendix 2 - Report of Handling;

Appendix 3 - Location Plan; and

Appendix 4 - Decision Notice.

Proposals

The Local Review Body is invited to consider the Notice of Review.
Implications

Financial Implications

None arising from this report.

Human Resource Implications

None arising from this report.

Legal Implications

The Notice of Review requires to be considered in terms of the Town
and Country Planning (Scotland) Act 1997, as amended by the
Planning (Scotland) Act 2006, and the Town and Country Planning
(Schemes of Delegation and Local Review Procedure) (Scotland)
Regulations 2008.

Equality Implications

None arising from this report.

Environmental Implications

None arising from this report.

Implications for Key Priorities

None arising from this report.

Consultations

Interested parties (both objectors to the planning application and
statutory consultees) were invited to submit additional representations
in terms of the Notice of Review. No such additional representations
have been received.

10



6. Conclusion

6.1 The Local Review Body is invited to consider the Notice of Review,
including any further procedures which may be required prior to
determination.

ELMA MURRAY
Chief Executive

Reference :
For further information please contact Diane McCaw, Committee Services
Officer on 01294 324133.

Background Papers
Planning Application 12/00469/PP and related documentation is available to
view on-line at www.north-ayrshire.gov.uk or by contacting the above officer.
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Appendix 1 -

Notice of Review

NOTICE OF REVIEW

UNDER SECTION 43A(8) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)IN
RESPECT OF DECISIONS ON LOCAL DEVELOPMENTS

THE TOWN AND COUNTRY PLANNING (SCHEMES OF DELEGATION AND LOCAL REVIEW PROCEDURE)
(SCOTLAND) REGULATIONS 2008

THE TOWN AND COUNTRY PLANNING (APPEALS) (SCOTLAND) REGULATIONS 2008

IMPORTANT: Please read and follow the quidance notes provided when completing this form.
Failure to supply all the relevant information could invalidate your notice of review.

Use BLOCK CAPITALS if completing in manuscript

Applicant(s) Agent (if any)
Name | Mr M Montgomerie | Name | Houghton Planning
Address | c/o Agent Address 102 High Street

Dunblane

Postcode Postcode | FK15 0ER
Contact Telephone 1 Contact Telephone 1 |
Contact Telephone 2 Contact Telephone 2
Fax No Fax No
E-mail* | | E-mail* |

Mark this box to confirm all contact should be
through this representative: x
Yes No
* Do you agree to correspondence regarding your review being sent by e-mail? X

Planning authority | North Ayrshire Council |
Planning authority’s application reference number | N/12/00469/PP |
Site address | Titwood Farm, Kilmaurs, Kilmarnock, Ayrshire, KA3 2PN |
Description of proposed Erection of a wind turbine with a hub height of 24m and a maximum
development blade tip height of 35m

Date of application | 29 August 2012 | Date of decision (if any) | 17 October 2012 |

Note. This notice must be served on the planning authority within three months of the date of the decision
notice or from the date of expiry of the period allowed for determining the application.

Page 1 of 4
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Notice of Review
Nature of application

1. Application for planning permission (including householder application)
2. Application for planning permission in principle

3. Further application (including development that has not yet commenced and where a time limit
has been imposed; renewal of planning permission; and/or modification, variation or removal of
a planning condition)

4. Application for approval of matters specified in conditions

1 O O~

Reasons for seeking review

1. Refusal of application by appointed officer

2. Failure by appointed officer to determine the application within the period allowed for
determination of the application

3. Conditions imposed on consent by appointed officer

iR

Review procedure

The Local Review Body will decide on the procedure to be used to determine your review and may at any
time during the review process require that further information or representations be made to enable them
to determine the review. Further information may be required by one or a combination of procedures,
such as: written submissions; the holding of one or more hearing sessions and/or inspecting the land
which is the subject of the review case.

Please indicate what procedure (or combination of procedures) you think is most appropriate for the
handling of your review. You may tick more than one box if you wish the review to be conducted by a
combination of procedures.

1. Further written submissions []
2. One or more hearing sessions X
3. Site inspection X
4  Assessment of review documents only, with no further procedure |:|

If you have marked box 1 or 2, please explain here which of the matters (as set out in your statement
below) you believe ought to be subject of that procedure, and why you consider further submissions or a
hearing are necessary:

A hearing would allow the various issues as set out in the Report of Handling to be tested.

Site inspection

In the event that the Local Review Body decides to inspect the review site, in your opinion:

Yes No
1. Can the site be viewed entirely from public land? X |:|
2 Isit possible for the site to be accessed safely, and without barriers to entry? X |:|

If there are reasons why you think the Local Review Body would be unable to undertake an
unaccompanied site inspection, please explain here:

Page 2 of 4
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Notice of Review
Statement

You must state, in full, why you are seeking a review on your application. Your statement must set out all
matters you consider require to be taken into account in determining your review. Note: you may not
have a further opportunity to add to your statement of review at a later date. It is therefore essential that
you submit with your notice of review, all necessary information and evidence that you rely on and wish
the Local Review Body to consider as part of your review.

If the Local Review Body issues a notice requesting further information from any other person or body,
you will have a period of 14 days in which to comment on any additional matter which has been raised by
that person or body.

State here the reasons for your notice of review and all matters you wish to raise. If necessary, this can
be continued or provided in full in a separate document. You may also submit additional documentation
with this form.

See attached statement.

Have you raised any matters which were not before the appointed officer at the time the Yes No
determination on your application was made? |:| X

If yes, you should explain in the box below, why you are raising new material, why it was not raised with
the appointed officer before your application was determined and why you consider it should now be
considered in your review.

Further photomontages have been produced that show how the turbine appears in the landscape in
combination with the consented turbines nearby and when viewed from the B469. These were not
submitted with the planning application, having only been prepared in response to the planning
application having been refused, but they relate to a matter, cumulative visual impact, that is before the
Local Review Board to decide upon and so it is respectfully requested that they be allowed in to the
review as further supplementary information.

Page 3 of 4
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Notice of Review
List of documents and evidence

Please provide a list of all supporting documents, materials and evidence which you wish to submit with
your notice of review and intend to rely on in support of your review.

See attached statement.

Note. The planning authority will make a copy of the notice of review, the review documents and any
notice of the procedure of the review available for inspection at an office of the planning authority until
such time as the review is determined. It may also be available on the planning authority website.

Checklist

Please mark the appropriate boxes to confirm you have provided all supporting documents and evidence
relevant to your review:

X Full completion of all parts of this form
X Statement of your reasons for requiring a review
X All documents, materials and evidence which you intend to rely on (e.g. plans and drawings

or other documents) which are now the subject of this review.

Note. Where the review relates to a further application e.g. renewal of planning permission or
modification, variation or removal of a planning condition or where it relates to an application for approval
of matters specified in conditions, it is advisable to provide the application reference number, approved
plans and decision notice from that earlier consent.

Declaration

| the agent hereby serve notice on the planning authority to review the application as set out on
this form and in the supporting documents.

Signed Date | 10™ JANUARY 2012 |

Page 4 of 4
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Titwood Farm, Kilmaurs Kilmarnock
Job No. FIN12029

Fine Energy

CONTENTS

1.0 INTRODUCTION
20 THESITE
3.0 PLANNING HISTORY

4.0 PLANNING POLICY AND DISCUSSION

Review Documents

Planning application form

Location plan

Block plan

1:20000 Location plan

Endurance turbine elevation
Protected species assessment
Comparative elevations

15km ZTV

Cumulative ZTV

Historic assets plan

Natural and landscape assets
Photomontage viewpoint plan
Photomontages and wireframes 1 & 2
Photomontage and wireframe 3
Photomontage and wireframe 4
Photomontages and wireframes 5 & 6
Photomontages and wireframes 5 & 6
Photomontage and wireframe 7
Photomontage and wireframe 8
Noise report

Endurance e-3120 noise test report

Wind resource, Grid and Access Details

Supporting planning statement

Houghton Planning
10" January 2013
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Titwood Farm, Kilmaurs Kilmarnock
Job No. FIN12029

Fine Energy

Cumulative landscape & visual impact assessment
Decision notice

Report of Handling

Additional Photomontage Views

Additional Photomontage View Plan

Houghton Planning
10" January 2013
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Titwood Farm, Kilmaurs Kilmarnock Fine Energy
Job No. FIN12029

1.0

1.1

1.2

1.3

1.4

1.5

1.6

1.7

INTRODUCTION

This review statement has been prepared in relation to a detailed planning for the
erection of a 55kW three bladed wind turbine measuring 24m to the hub, 35m to the
blade tip and with a rotor diameter of 20m maximum. There would also be a
temporary access route from close to Titwood Farm created to allow access during

construction.

This statement has been prepared by Houghton Planning on behalf of the applicant,
Mr M Montgomerie, and agent, Fine Energy. Houghton Planning is a full service
planning consultancy led by Paul Houghton BSc (Hons), LLB (Hons), MA, MRTPI

who has over 20 years’ experience in planning and is the author of this statement.

The application was the subject of a full range of consultations and the Civil Aviation
Authority (CAA), Glasgow Airport, Glasgow Prestwick Airport, the MOD and National

Air Traffic Services (NATs) were all consulted and have raised no concerns.

The Council’s Environmental Health section has also been consulted and has no
objections in relation to noise subject to the imposition of planning conditions in
relation to noise. They also require separate planning conditions in relation to
submitting a suitable contamination mitigation strategy, should any be encountered
during construction, and in relation to times of working. All of these proposed

planning conditions are acceptable to the applicant.

It is notable that despite the Council undertaking both neighbour notification
and advertising the planning application that no comments from local

residents were received.

The case officer's Report of Handling concludes that there will no issues in relation to
the visual and landscape impact of the turbine in isolation, although he is concerned
at its possible cumulative visual and landscape impact alongside two consented
turbines on adjoining land. He agrees with the applicant that shadow flicker will not
be an issue due to the distance of the nearest possible affected dwelling nor will

noise be a concern.

The application was refused under delegated powers on 17" October 2012 for a

single reason as follows:

The proposed development would be contrary to criterion (f) of Policy INF 7 of
the adopted North Ayrshire Local Plan (excluding Isle of Arran) by reason of

the unacceptable cumulative impact the proposed development would have

Houghton Planning 3
10" January 2013
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Titwood Farm, Kilmaurs Kilmarnock Fine Energy
Job No. FIN12029

2.0

2.1

2.2

2.3

24

on the countryside, in combination with the consented Wheatrig Farm wind

turbine development, to the detriment of the setting and character of the area.

THE SITE

The site is located at Titwood Farm, Kilmaurs, which is situated north east of Irvine

and west of the B769 that connects Irvine with Stewarton.

The site is situated circa 500m west of Titwood Farm, although the nearest dwelling
would be at Mid Lambroughton, which is located approximately 375m to the north.
Other local farms and dwellings that will have sight of the turbine will be West
Lambroughton, Hillhead, Wheatrig, Floors, Townhead of Lambroughton and

Chapeltoun House.

Titwood Farm is owned by the applicant who has also gone out of his way to speak
to as many of his neighbours as possible to ascertain if they have any concerns. No
concerns have been raised with him and no comments have otherwise been
submitted to the Council during its consultation on the planning application. This is
extremely unusual situation and suggests that in this case there is an acceptance
that a turbine on this site is unlikely to be seen as having a visual (or cumulative

visual) impact on those people living nearby.

The local landscape character is described in the Cumulative Landscape and Visual
Impact Assessment, but is best summarised in the Ayrshire Landscape Character
Assessment No.111, published in 1998 by Land Use Consultants for Scottish Natural
Heritage (SNH) as part of the nationwide programme of landscape assessments.
This document classifies the land and its immediate setting as falling within the
‘Ayrshire Lowlands’ character area. The key characteristics of the Ayrshire Lowlands

area are:
e “Predominantly pastoral, with arable farmland on the lower and better soils;

e Historically peat bogs which have been drained and reclaimed for agriculture,

although some peat areas still remain;

e Regular shaped field patterns enclosed by beech/hawthorn hedgerows, which

are in good condition; and

e Many field boundaries are marked by mature hedgerow trees, with beech

trees predominating.”

Houghton Planning 4
10" January 2013
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Titwood Farm, Kilmaurs Kilmarnock Fine Energy
Job No. FIN12029

25

26

3.0

3.1

3.2

4.0

4.1

4.2

4.3

It is also noticeable that local roads in this area are often set down with both
embankments and hedgerows restricting the views that drivers have over adjoining
fields.

There are no biodiversity, environmental or cultural heritage designations
immediately in the vicinity of the site and no issues in regard to these have been

raised by the case officer or consultees.

PLANNING HISTORY

The site itself has no relevant planning history, although planning was granted on an
adjoining site, which is part of the neighbouring farm, Wheatrig, on 1% November
2011 for the erection of two wind turbines measuring 31.5m to the hub and 45m to
the blade tip. There are no documents available online to view in relation to this
application, but presumably the case officer concluded that this development was
considered acceptable in relation to visual and landscape impact and equally caused

no other relevant technical concerns.

There is no indication on the online file that the planning permission has been
commenced, or indeed if this is ever likely to happen. This is odd as there was a rush
during 2012 to commence and construct consented wind turbines to ensure that they
beat the reduction in feed-in-tariff payments that came into effect on 1** of December
2012. Although it is still financially viable for schemes, including the application
proposal, to progress going forward, despite the tariff reduction, it perhaps suggest

that there is something else that has caused the proposals at Wheatrig to stall.

PLANNING POLICY AND DISCUSSION

Section 25 of the Town and Country Planning (Scotland) Act as modified states that
“‘Where, in making any determination under the planning Acts, regard is to be had to
the development plan, the determination shall be made in accordance with the plan

unless material considerations indicate otherwise”.

Material considerations can include a wide range of issues and also, more
specifically, relevant Scottish Government guidance and advice, along with locally

approved supplementary planning guidance, reports and studies.

The Scottish Government’s support for green energy is an important material

consideration and something that needs to be weighed in the balance and we hope

Houghton Planning 5
10" January 2013
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Titwood Farm, Kilmaurs Kilmarnock Fine Energy
Job No. FIN12029

4.4

4.5

4.6

4.7

4.8

that the Local Review Body will do this. Even if some level of harm is anticipated, this
may well be outweighed by the necessity of supporting Scotland’s aim to be self-
sufficient from renewable sources of energy, which has recently been reiterated by

the First Minister.

In planning policy terms, we agree that the appropriate policy to test the turbine
against is Policy INF8 in the adopted North Ayrshire Local Plan. As the proposal is
not within the “Sensitive Landscape Character Area” the policy states that this turbine
accords with the policy, i.e. the presumption is in favour of planning permission being

granted provided the criteria included within the policy are met.

The six criteria of Policy INF8 are set out in full in the Report of Handling and it would
appear that the only area of contention for this review is in relation to criterion (f) and

thus cumulative impact.

In relation to criteria (a), (b) and (c) the case officer considers that the local
landscape can absorb a turbine of the scale proposed and relies in that regard on
what is said in the Landscape Capacity Study for Wind Farm Development in North
Ayrshire - Phase Two Report. This states that within the ‘Ayrshire Lowlands’
landscape character area turbines up to 70m can be acceptable and thus this
proposal is, in principle, acceptable. It would also appear that the case officer does
not see this proposed turbine, in isolation, as having any adverse visual impact and it
is only in how it would relate to the consented turbines at Wheatrig that he raises a

concern.

There is comment in the Report of Handling as to how the turbine would appear in
the landscape, and where it can be viewed from, and whilst the case officer generally
agrees with the Cumulative Landscape and Visual Impact Assessment in that regard,
he does comment that the turbines will perhaps be more visible than is concluded in

that report.

In terms of the above, it should be stressed that a ZTV is a tool and not an absolute
representation of where a turbine will be visible from. It is there is assist the
technician in identifying locations from where the turbine may potentially be visible
and thus where photographs should be taken to generate photomontages. It is
accepted, therefore, that there are many other locations from which the turbine would
be visible, including all of those mentioned by the case officer. In particular, the
turbine would be seen by those walking along the B769, who could see over and
through gaps in the hedgerow, although only in glimpsed views by those driving. It

would also be visible from all of the dwellings mentioned above in paragraph 2.2.

Houghton Planning 6
10" January 2013
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Titwood Farm, Kilmaurs Kilmarnock Fine Energy
Job No. FIN12029

4.9

4.10

4.1

4.12

4.13

This is nonetheless best judged by members of the Local Review Body visiting the

site and local area.

The only information that can be provided as to how many people will be walking in
this area is anecdotal, but the applicant suspects that it is mainly local people and
neighbours walking dogs. This is not an area to which people travel to enjoy the
landscape, or for active or passive recreation purposes, and so the numbers of
people who will see the turbine, and thus have an emotional reaction to it, are likely
to be limited to those living close-by. It is thus particularly notable that none of those
have seen a need to comment on the proposal, perhaps suggesting that for those
living in this locale the impact is considered neutral (at worst) and possibly even
positive for some. Public views about turbines are polarised and so for every person
who has a dislike for them, there are those who find them an acceptable, or even

interesting, addition to a view.

The remainder of criterion (c) relates to the natural, cultural and built heritage and
these aspects of the policy are addressed in the Planning Statement, Cumulative
Landscape and Visual Impact Assessment, the Historical Assets Plan and the
Natural and Landscape Assets Plan. No consultees have raised concerns in regard

to these and nor has the case officer.

Criterion (d) is also complied with as all related consultees have no objection. The

proposal can be connected with the grid and thus also complies with criterion (e).

That leaves the issue of cumulative impact and criterion (f) to be assessed.
Cumulative impact is a difficult issue to judge and comment upon meaningfully as it is
very much in the eye of the beholder. One person’s invisible ‘line in the sand’ will be
different to another’'s and whereas the case officer, in this case, considers that two
turbines are fine, and a third is a step too far, that is not to say that someone else

could not come to the totally opposite view.

The cumulative visual impact of the three turbines together can be seen in
photomontages 5, 6 and 7, which were submitted with the planning application, and
in further photomontages that show how the turbine appears in the landscape in
combination with the consented turbines and when viewed from the B469. These
were not submitted with the planning application, having only been prepared in
response to the planning application having been refused, but they relate to a matter,
cumulative visual impact, that is before the Local Review Board to decide upon and
so it is respectfully requested that they be allowed in to the review as further

supplementary information.

Houghton Planning 7
10" January 2013

24



Titwood Farm, Kilmaurs Kilmarnock Fine Energy
Job No. FIN12029

4.14

4.15

4.16

417

The above aside, the issue of cumulative visual impact is always best left to the
members of the Local Review Board to consider at a site visit and in doing so the
same comments as presented above in relation to criterion (a) equally apply here.
Who lives in this area, who uses it and what are their likely thoughts on having three
turbines rather than two? It has been commented several times already that nobody
has seen a need to comment during consultation on the planning application, or
directly to the applicant, which perhaps suggest that cumulative impact is not as

much an issue as the case officer suggests.

The case officer is also concerned that the three turbines would appear awkward
when viewed together. The Report of Handling does not explain in what sense this
would be other than it is a question of distance and height relationship. Again,
something feeling visually ‘awkward’ is a personal thing. It is accepted that the
proposed turbine is different to the ones that are consented at Wheatrig, but there is
no guarantee that these will be constructed nor indeed that the applicant here will not
eventually seek to install a different make or height of turbine. It is accepted that what
is on the application site in combination with the possible Wheatrig turbines is not
perfect, but equally there has to be an acceptance that sometimes different heights
and makes of turbine will be seen in combination. To require conformity would be for
the planning system to be unduly influencing what, at the end of the day, is a

commercial decision for the applicant as to which manufacturer to work with.

It is accepted that the three turbines taken together will have a cumulative impact, but
that is only marginally greater than the impact that the two consented ones will
probably have on this area on their own. As those were deemed acceptable, will a
third turbine really take this area from visual/landscape acceptability, through neutral,
past adverse to a significantly adverse impact, which is where Policy INF 8 sees the
tipping point between conformity/non-conformity with the Local Plan? In our view it

does not.

It is nonetheless always accepted that in considering the acceptability of a turbine in
a particular area that the issues are always finely balanced. The turbine proposed
here is considered to be acceptable and cumulative impact not the concern that has
been suggested. It is hoped that the Local Review Body will support the applicant in
this and, therefore, grant planning permission. However, if it nonetheless has a
lingering concern at the possible cumulative impact then it is also requested that it
make a firm commitment, or as firm as possible, that a third turbine in this locale is

acceptable and it is a question of position, perhaps type and not the principle.

Houghton Planning 8
10" January 2013
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VIEW 1 - wireframe

Looking north-east from B769 leaving Cunninghamhead
CO-ORDINATES OF VIEW POINT - 237952E, 642189N

DISTANCE TO APPLICATION TURBINES - 2.1Km

ORIENTATION OF VIEW - 66degrees

PHOTOGRAPH DATE - 3rd January 2013 (13:58pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
RECOMMENDED VIEWING DISTANCE - 305mm @ A3

2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED
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CO-ORDINATES OF VIEW POINT - 237952E, 642189N

DISTANCE TO APPLICATION TURBINES - 2.1Km

ORIENTATION OF VIEW - 66degrees

PHOTOGRAPH DATE - 3rd January 2013 (13:58pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
RECOMMENDED VIEWING DISTANCE - 305mm @ A3

2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED

27



VIEW 2 - wireframe

Looking north-east from B769 at Langlands Farm (at crossroads)

turbine obscured by hill ridge - possibility of view to rotor tip only
CO-ORDINATES OF VIEW POINT - 238656E, 642823N

DISTANCE TO APPLICATION TURBINES - 1.1Km

ORIENTATION OF VIEW - 70degrees

PHOTOGRAPH DATE - 3rd January 2013 (14:03pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length

RECOMMENDED VIEWING DISTANCE - 305mm @ A3

2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED
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VIEW 3 - wireframe

Looking east from B769 at Hillhead Farm entrance
CO-ORDINATES OF VIEW POINT - 238859E, 642929N

DISTANCE TO APPLICATION TURBINES - 0.9Km

ORIENTATION OF VIEW - 75degrees

PHOTOGRAPH DATE - 3rd January 2013 (14:06pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
RECOMMENDED VIEWING DISTANCE - 305mm @ A3

2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED
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VIEW 3

Looking east from B769 at Hillhead Farm entrance
CO-ORDINATES OF VIEW POINT - 238859E, 642929N

DISTANCE TO APPLICATION TURBINES - 0.9Km

ORIENTATION OF VIEW - 75degrees

PHOTOGRAPH DATE - 3rd January 2013 (14:06pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
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2no. 45m high turbines (to tip) @
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status: GRANTED
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VIEW 4 - wireframe

Looking east from B769 at West Lambroughton
CO-ORDINATES OF VIEW POINT - 239163E, 643235N

DISTANCE TO APPLICATION TURBINES - 0.6Km

ORIENTATION OF VIEW - 85degrees

PHOTOGRAPH DATE - 3rd January 2013 (14:10pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
RECOMMENDED VIEWING DISTANCE - 305mm @ A3

2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED
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VIEW 4

Looking east from B769 at West Lambroughton
CO-ORDINATES OF VIEW POINT - 239163E, 643235N
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2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED
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VIEW 5 - wireframe

Looking south-east from B769 at Mid Lambroughton
CO-ORDINATES OF VIEW POINT - 239565E, 643614N

DISTANCE TO APPLICATION TURBINES - 0.45Km

ORIENTATION OF VIEW - 160degrees

PHOTOGRAPH DATE - 3rd January 2013 (14:12pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
RECOMMENDED VIEWING DISTANCE - 305mm @ A3

2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED
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2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED
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2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED

VIEW 6 - wireframe

Looking south from B769 at East Lambroughton (crossroads)
CO-ORDINATES OF VIEW POINT - 239836E, 643885N

DISTANCE TO APPLICATION TURBINES - 0.65Km

ORIENTATION OF VIEW - 185degrees

PHOTOGRAPH DATE - 3rd January 2013 (14:16pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
RECOMMENDED VIEWING DISTANCE - 305mm @ A3
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2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED
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2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED

VIEW 7 - wireframe

Looking south-west from B769 at Townhead of Lambroughton

(application turbine partially obscured by hillridge)
CO-ORDINATES OF VIEW POINT - 240534E, 644403N

DISTANCE TO APPLICATION TURBINES - 1.2Km

ORIENTATION OF VIEW - 210degrees

PHOTOGRAPH DATE - 3rd January 2013 (14:20pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
RECOMMENDED VIEWING DISTANCE - 305mm @ A3
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2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572)
status: GRANTED
(1 turbine obscured by trees)
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2no. 45m high turbines (to tip) @
Wheatrig Farm {app: 11/00572)
status: GRANTED

VIEW 8 - wireframe

Looking south-west from B769 at Laigh Castleton
CO-ORDINATES OF VIEW POINT - 240762E, 644563N

DISTANCE TO APPLICATION TURBINES - 1.8Km

ORIENTATION OF VIEW - 220degrees

PHOTOGRAPH DATE - 3rd January 2013 (14:24pm)

CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
RECOMMENDED VIEWING DISTANCE - 305mm @ A3
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2no. 45m high turbines (to tip) @
Wheatrig Farm (app: 11/00572) VI EW 8

status: GRANTED Looking south-west from B769 at Laigh Castleton

(turbines obscured by trees)
(application turbine obscured by tree-line)
CO-ORDINATES OF VIEW POINT - 240762E, 644563N
DISTANCE TO APPLICATION TURBINES - 1.8Km
ORIENTATION OF VIEW - 220degrees
PHOTOGRAPH DATE - 3rd January 2013 {14:24pm)
CAMERA SET-UP: Pentax K-r DSLR digital camera with an 50mm focal length
RECOMMENDED VIEWING DISTANCE - 305mm @ A3
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Cunninghame House Friars Croft Irvine KA12 8EE

Tel: 01294 324 319

Fax: 01294 324 372

Email: eplanning@north-ayrshire.gov.uk

Planning Department

Applications cannot be validated until all necessary documentation has been submitted and the required fee has been paid.
Thank you for completing this application form:

ONLINE REFERENCE 000046238-001

The online ref number is the unique reference for your online form only. The Planning Authority will allocate an Application Number
when your form is validated. Please quote this reference if you need to contact the Planning Authority about this application.

Type of Application
What is this application for? Please select one of the following: *

We strongly recommend that you refer to the help text before you complete this section.

Application for Planning Permission (including changes of use and surface mineral working)
D Application for Planning Permission in Principle
D Further Application, (including renewal of planning permission, modification, variation or removal of a planning condition etc)

D Application for Approval of Matters specified in conditions

Description of Proposal

Please describe the proposal including any change of use: * (Max 500 characters)

Erection of an Endurance E-3120 wind turbine with a hub height of 24m and a maximum blade tip height of 35m.

) i
Is this a temporary permission? [ Ves No

If a change of use is to be included in the proposal has it already taken place?
(Answer 'No' if there is no change of use.) * D Yes No

Have the works already been started or completed? *

No D Yes - Started D Yes - Completed

Applicant or Agent Details

Are you an applicant, or an agent? * (An agent is an architect, consultant or someone else acting .
on behalf of the applicant in connection with this application) [] Applicant Agent
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Agent Details

Please enter Agent details

Company/Organisation:
Ref. Number:

First Name: *

Last Name: *
Telephone Number: *
Extension Number:
Mobile Number:

Fax Number:

Email Address: *

Is the applicant an individual or an organisation/corporate entity? *

Individual D Organisation/Corporate entity

Fine Energy

Nicola

Thomson-Jack

You must enter a Building Name or Number, or

both:*

Building Name:

Building Number:

Address 1 (Street): *

Address 2:

Town/City: *

Country: *

Postcode: *

Kingsknowe Park

Edinburgh

Scotland

EH14 2JQ

Applicant Details

Please enter Applicant details

Title: *

Other Title:

First Name: *

Last Name: *
Company/Organisation:
Telephone Number:
Extension Number:
Mobile Number:

Fax Number:

Email Address:

M

Montgomerie

You must enter a Building Name or Number, or

both:*

Building Name:

Building Number:

Address 1 (Street): *

Address 2:

Town/City: *

Country: *

Postcode: *

Titwood Farm

Titwood Farm

Kilmaurs

Scotland

KA3 2PN
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Site Address Detalils

Full postal address of the site (including postcode where available):

Address 1: TITWOOD FARM Address 5:

Address 2: KILMAURS Town/City/Settlement: KILMARNOCK
Address 3: Post Code: KA3 2PN
Address 4:

Please identify/describe the location of the site or sites.

Northing 643286 Easting 240304
Pre-Application Discussion

Have you discussed your proposal with the planning authority? * Yes D No

Pre-Application Discussion Details

In what format was the feedback given? *

Telephone Letter D Email

Please provide a description of the feedback you were given and the name of the officer who provided this feedback. If a processing
agreement [note 1] is currently in place or if you are currently discussing a processing agreement with the planning authority, please
provide details of this. (This will help the authority to deal with this application more efficiently.) * (Max 500 characters)

D Meeting

Screening response.

Title: Mr Other title:

First Name: A Last Name: Hume
Correspondence Reference |12/00242/EIA Date (dd/mmlyyyy): 30/05/12
Number:

Note 1. A processing agreement involves setting out the key stages involved in determining a planning application, identifying what
information is required and from whom and setting timescales for the delivery of various stages of the process.

Site Area

Please state the site area:

0.03

Please state the measurement type used: Hectares (ha) D Square Metres (sq.m)
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Existing Use

Please describe the current or most recent use: (Max 500 characters)

Farm land

Access and Parking

Ar r in n r alter hicl r from lic road? *
€ you proposing a new or altered vehicle access to or from a public road D Yes No

If Yes please describe and show on your drawings the position of any existing, altered or new access points, highlighting the changes
you propose to make. You should also show existing footpaths and note if there will be any impact on these.

Are you proposing any changes to public paths, public rights of way or affecting any public rights of access? * D Yes No

If Yes please show on your drawings the position of any affected areas highlighting the changes you propose to make, including
arrangements for continuing or alternative public access.

How many vehicle parking spaces (garaging and open parking) currently exist on the application 2
site? *

How many vehicle parking spaces (garaging and open parking) do you propose on the site (i.e. the 2
total of existing and any new spaces or a reduced number of spaces)? *

Please show on your drawings the position of existing and proposed parking spaces and identify if these are for the use of particular
types of vehicles (e.g. parking for disabled people, coaches, HGV vehicles, cycle spaces).

Water Supply and Drainage Arrangements

) ) ) s
Will your proposal require new or altered water supply or drainage arrangements? D Yes No
Do your proposals make provision for sustainable drainage of surface water?

(e.g. SUDS arrangements) * D Yes No

Note: -
Please include details of SUDS arrangements on your plans

Selecting 'No' to the above question means that you could be in breach of Environmental legislation.

Are you proposing to connect to the public water supply network? *

[ ] Yes

D No, using a private water supply
No connection required

If No, using a private water supply, please show on plans the supply and all works needed to provide it (on or off site).

Assessment of Flood Risk

. - ) ok
Is the site within an area of known risk of flooding? D Yes No D Don't Know

If the site is within an area of known risk of flooding you may need to submit a Flood Risk Assessment before your application can be
determined. You may wish to contact your Planning Authority or SEPA for advice on what information may be required.

. . . o
Do you think your proposal may increase the flood risk elsewhere? D Yes No D Don't Know
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Trees

. S N
Are there any trees on or adjacent to the application site? D Yes No

If Yes, please mark on your drawings any trees, known protected trees and their canopy spread close to the proposal site and indicate
if any are to be cut back or felled.

Waste Storage and Collection

- . ’ ; . Lo
Do the plans incorporate areas to store and aid the collection of waste (including recycling)? D Yes No

If Yes or No, please provide further details:(Max 500 characters)

n/a

Residential Units Including Conversion

. . o
Does your proposal include new or additional houses and/or flats? D Yes No

All Types of Non Housing Development - Proposed New Floorspace

Does your proposal alter or create non-residential floorspace? *
your prop P [] Yes No

Schedule 3 Development

Does the proposal involve a form of development listed in Schedule 3 of the Town and Country .
Planning (Development Management Procedure (Scotland) Regulations 2008 * [ ves No [] Don'tKnow

If yes, your proposal will additionally have to be advertised in a newspaper circulating in the area of the development. Your planning
authority will do this on your behalf but will charge you a fee. Please check the planning authority’s website for advice on the
additional fee and add this to your planning fee.

If you are unsure whether your proposal involves a form of development listed in Schedule 3, please check the Help Text and
Guidance notes before contacting your planning authority.

Planning Service Employee/Elected Member Interest

Is the applicant, or the applicant’s spouse/partner, either a member of staff within the planning service or an
elected member of the planning authority? * D Yes No

Certificates and Notices

Certificate and Notice under Regulation 15 8 — Town and Country Planning (General Development Management Procedure) (Scotland)
Order 1992 (GDPO 1992) Regulations 2008

One Certificate must be completed and submitted along with this application form. This is most usually Certificate A, Form 1,
Certificate B, Certificate C or Certificate E.

Are you/the applicant the sole owner of ALL the land ? * Yes D No
Is any of the land part of an agricultural holding? * Yes D No
Do you have any agricultural tenants? *

D Yes No

Certificate Required

The following Land Ownership Certificate is required to complete this section of the proposal:

Certificate E
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Land Ownership Certificate

Certificate and Notice under Regulation 15 of the Town and Country Planning (Development Management Procedure) (Scotland)
Regulations 2008

Certificate E

| hereby certify that —

(1) — No person other than myself/ithe applicant was the owner of any part of the land to which the application relates at the beginning
of the period 21 days ending with the date of the application.

(2) - The land to which the application relates constitutes or forms part of an agricultural holding and there are no agricultural tenants
Or

(1) — No person other than myself/the applicant was the owner of any part of the land to which the application relates at the beginning
of the period 21 days ending with the date of the application.

(2) - The land to which the application relates constitutes or forms part of an agricultural holding and there are agricultural tenants.

These People are:

Name:

Address:

Date of Service of Notice: *

(3) - I have/The applicant has taken reasonable steps, as listed below, to ascertain the names and addresses of the other agricultural
tenants and *have/has been unable to do so —

Notice of the application has been published in:

Oon:

Signed: Nicola Thomson-Jack
On behalf of: Mr M Montgomerie
Date: 14/08/2012

Please tick here to certify this Certificate. *

Checklist - Application for Planning Permission

Town and County Planning (Scotland) Act 1997

The Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2008

Please take a few moments to complete the following checklist in order to ensure that you have provided all the necessary information
in support of your application. Failure to submit sufficient information with your application may result in your application being deemed
invalid. The planning authority will not start processing your application until it is valid.

a) If this is a further application where there is a variation of conditions attached to a previous consent, have you provided a statement
to that effect? *

D Yes D No Not applicable to this application

b) If this is an application for planning permission, planning permission in principle or a further application and the application is for
development belonging to the categories of national or major developments, have you provided a Pre-Application Consultation
Report? *

D Yes D No Not applicable to this application
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Town and County Planning (Scotland) Act 1997

The Town and Country Planning (Development Management Procedure) (Scotland) Regulations 2008

c) If this is an application for planning permission and the application relates to development belonging to the categories of national or
major developments and you do not benefit from exemption under Regulation 13 of The Town and Country Planning (Development
Management Procedure) (Scotland) Regulations 2008, have you provided a Design and Access Statement? *

D Yes D No Not applicable to this application

d) If this is an application for planning permission and relates to development belonging to the category of local developments (subject
to regulation 13. (2) and (3) of the Development Management Procedure (Scotland) Regulations 2008) have you provided a Design
Statement? *

D Yes D No Not applicable to this application

e) If your application relates to installation of an antenna to be employed in an electronic communication network, have you provided
an ICNIRP Declaration? *

D Yes D No Not applicable to this application

f) If this is an application for planning permission, planning permission in principle, an application for approval of matters specified in
conditions or an application for mineral development, have you provided any other plans or drawings as necessary:

Site Layout Plan or Block plan.
Elevations.

Floor plans.

Cross sections.

Roof plan.

Master Plan/Framework Plan.
Landscape plan.

Photographs and/or photomontages.

HRENENENENRNENENEN

Other.
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Provide copies of the following documents if applicable:

A copy of an Environmental Statement. *

A Design Statement or Design and Access Statement. *

A Flood Risk Assessment. *

A Drainage Impact Assessment (including proposals for Sustainable Drainage Systems). *

Drainage/SUDS layout. *

A Transport Assessment or Travel Plan. *

Contaminated Land Assessment. *

Habitat Survey. *

A Processing Agreement *

Other Statements (please specify). (Max 500 characters)

Yes

Yes

Yes

Yes

Yes

Yes

0 I B O O O

Yes

N

Yes

[]

Yes

N

N/A

N

N/A

N

N/A

N

N/A

N

N/A

N

N/A

N

N/A

[]

N/A

N

N/A

Planning Support Statement

Declare - For Application to Planning Authority

1, the applicant/agent certify that this is an application to the planning authority as described in this form. The accompanying

plans/drawings and additional information are provided as a part of this application .

Declaration Name: Nicola Thomson-Jack
Declaration Date: 15/08/2012
Submission Date: 16/08/2012

Payment Details

Cheque: Fine Energy, 100226

Created: 16/08/2012 10:31
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Protected Species Assessment

Titwood Farm
Kilmaurs
North Ayrshire
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Executive Summary

GLM Ecology has been commissioned by Fine Energy Ltd to undertake an extended
Phase 1 Habitat Assessment in July 2012 to support and inform a planning application
for a small-scale single wind turbine at Titwood Farm, Kilmaurs, North Ayrshire. The
survey followed standard methodology as published by the Joint Nature Conservation
Committee 1988, a technique for Environmental Audit. The survey aimed to assess

the ecological value of the site and record any protected habitats.

The purpose of the assessment was to document the baseline ecological conditions of
the site. Desktop studies identified any designated sites within specified zones of
impact from site boundaries as published by Scottish National Heritage. Broad habitat
types were recorded and mapped. The potential of the site for protected species of
conservation interest that would require further survey on the basis they might
comprise an ecological constraint to the proposed development was undertaken using

standard methodology.

Designated sites were recorded within 20km of the site, however it is considered that

the development would have a negligible impact on the integrity of these sites.

The site walkover revealed the presence of a poor variety of habitats present within
the survey area. These habitats (grazing fields) are extremely common and

widespread in the local area and therefore of negligible conservation concern.

The survey area has very limited potential to support the following protected species
and species of conservation concern: badger, bats, otters, water vole and birds.

It is considered that no further surveys are likely to be required on any protected

species and that no mitigation is required.
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1. INTRODUCTION

1.1 Introduction

GLM Ecology was commissioned in June 2012 by Fine Energy Ltd to carry out a site
visit to highlight potential ecological constraints and an assessment of the potential for
impacts on protected species and habitats at a proposed one turbine site (24m hub and

19.2m rotor diameter) at land near Titwood Farm, Kilmaurs.

The plans indicate that the access track and turbine (Figure 1) are to be situated in
grazing fields in rural farmland. The access track is proposed to cut across grazing

field from a minor road.

The assessment aims were as follows:

e To assess the potential ecological constraints to any development of this site;
e To assess the ecological value of such a site;
e Torecommend further survey work if required.

This baseline exercise has been undertaken in accordance with the ‘Guidelines for
Baseline Ecological Assessment (Institute of Environmental Assessment, 1995) and
‘Guidelines for Ecological Impact Assessment in the UK’ (Institute of Ecology and
Environmental Management (IEEM), 2006).

This report identifies approaches likely to be required, subject to formal consultation

with Scottish Natural Heritage, Local Planning Authorities and other relevant parties.

The Town and Country Planning (Environmental Impact Assessment) (Scotland)
Regulations 2011 require that before consent is granted for certain types of
development, an EIA (which includes an ecological and ornithological assessment)
must be undertaken. The EIA Regulations 2011 set out the types of development
which must always be subject to an EIA (Schedule 1 development) and other
developments which may require EIA if they are above certain thresholds and are
likely to give rise to significant environmental impacts (Schedule 2).
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1.2 Legislative context
A number of sites, habitats and species are protected under European and UK

legislation, and may present constraints to site development.

Principal legislation and guidance which will be considered are:

e Council Directive 92/43/EEC on the Conservation of Natural Habitats and of
Wild Fauna and Flora (the Habitats Directive) 1992;

e Conservation (Natural Habitat &c.) Regulations 1994 (as amended);

e The Wildlife and Countryside Act 1981 (as amended);

e The Nature Conservation (Scotland) Act 2004; Protection of Badgers Act
1992,

Species that are protected include bats, badgers, otters, water voles, red squirrels and
great crested newts. Protected sites and habitats include Sites of Special Scientific
Interest (SSSI), Special Protection Areas (SPA) and Special Areas of Conservation
(SAC). The legislative issues for some of the species that might be affected at

Titwood Farm are discussed below.
OTTERS & WATER VOLES
Otters (Lutra lutra)

Otters and their resting places receive protection under The Conservation (Natural
Habitats &c.) Amendment (Scotland) Regulations 2004 (the Habitats Regulations)

which make it an offence to:

¢ Intentionally kill, injure or take an otter

e Possess or control any live or dead specimen or anything derived from an otter

¢ Intentionally or recklessly damage, destroy or obstruct access to any structure
or place used for shelter or protection by an otter

¢ Intentionally or recklessly disturb an otter while it is occupying a structure or

place, which it uses for that purpose.

59



Water Voles (Arvicola terrestris)

The water vole has received limited legal protection through its inclusion on Schedule
5 of the Wildlife & Countryside Act 1981 (as amended 2008) in respect of Section
9(4) only. This section of the Act protects the places the water vole uses for shelter or
refuge, but the water voles themselves are currently not protected, but are listed on the
UK BAP. This legislation is currently being updated to include protection of the voles

themselves.
Legal protection makes it an offence to;

e Intentionally or recklessly damage, destroy or obstruct access to any structure
or place used for shelter or protection

e Intentionally or recklessly disturb water voles whilst occupying a structure or
place used for that purpose

e Intentionally kill, injure or take water voles

e Possess or control live or dead water voles or derivatives

e Sell water voles or offer or expose for sale or transport for sale

e Publish or cause to be published any advertisement which conveys the buying

or selling of water voles

Bat Legislation

Bats of all species in Britain and their roosts are protected under the Conservation
(Natural Habitats, &c) Amendment (Scotland) Regulations 2007. Following recent
changes to legislation in Scotland under this law it is illegal intentionally or recklessly
to kill or injure a bat, to disturb a roosting bat or to damage, destroy or obstruct access
to any bat roost. This applies to both summer and winter roosts, which may be in
different structures. Any action, which is likely to disturb or damage a bat roost,

requires a license from the Scottish Executive.
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1.3 Zone for consideration for ecological features

The zone of sensitivity for ecological features varies, depending on the nature and
behaviour of the habitat or species, and also the type of impact that may affect them.
As a general rule in this assessment, the impacts on individual habitats or species are

considered for the whole of the development area, plus the following distances.

Table 1: Zone of Impact from Site Boundary of Ecological Features

Ecological feature Zone of impact from site boundary
Internationally designated sites (SPA, SAC, Within 20km

Ramsar)

Nationally designated sites (SSSI, NNR) Within 5km

Locally designated sites (LNR, WS) Within 1km

Water voles and otters Within 500m

Badgers and red squirrels Within 500m

Bats Within 500m

Great crested newt Within 500m

Birds Within 500m

2. METHODOLOGY
2.1  Data Study

e A data search was done with Magic Map to identify any designated ecological

sites within 20km radius of the site

e A short desktop study was carried out via the following resources to identify
the presence of any protected species present within the 10km grid square

encompassing the survey site.

e NBN Gateway’
e RSPB sensitivity maps?;
e Scottish Natural Heritage (SNH) Sitelink?;

e Multi Agency Geographic Information for The Countryside*
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2.2 Field Survey
A field survey was carried out on 15" June 2012 in good weather conditions.

3. RESULTS

3.1.1 Ecological Sites within 20km of Site

Ecological feature | Zone of impact Sites
from site
boundary
Internationally Within 20km Muirkirk and North Lowther Uplands.

designated sites
(SPA, Ramsar)

Nationally Within 5km None
designated sites

(SSSI, NNR)

Locally designated | Within 1km None

sites (LNR, WS)

3.2  Data Search Protected Species

Within the 10km grid square encompassing the survey area the following were
recorded via National Biodiversity Network;

e Otter Lutra lutra

e Red squirrel Sciurus vulgaris

e Common pipistrelle Pipistrellus pipistrellus
e Brown long eared bat Plecotus auritus.

e Soprano pipistrelle Pipistrellus pygmaeus

e Daubentons bat Myotis daubentoni

e Water vole Arvicola amphibius

4 SITE DESCRIPTION

The site at Titwood (see Figure 1) is approximately 3km north of Kilmaurs, Ayrshire.
The habitat is predominately improved grazing fields/hay meadows (Figures 2, 3).
Hawthorn hedgerows with virtually no mature trees generally delineate fields (Figure
4). To the west and northwest the Lochridge Burn runs along the site boundary
(Figure 5). Titwood Farm is a collection of old stone builds and barns with an area of

mature deciduous woodland adjacent to the farm (Figure 6).
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Figures 2. Grazing fields at Titwood.

Figure 3. Habitat near turbine location.
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Figure 4. Hawthorn hedgerows.

Figure 5. Lochridge Burn.
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Figure 6. Titwood Farm

5 PHASE 1 HABITAT SURVEY
51  Legislation
Legislation exists to protect habitats and floral species from destruction, degradation
and loss as a result of development activities and include:
e The Conservation (Natural Habitats, & C.) Regulations 1994;
e Wildlife & Countryside Act 1981 (as amended); and
e The Nature Conservation (Scotland) Act 2004.

52  Aims & Obijectives
The Phase 1 Habitat Survey aimed to:
¢ Identify and record broad habitats within the vicinity of the development area;
e Provide a description of habitat distributions and highlight any areas of
ecological constraints in relation to the proposed development; and
e Contribute towards informing planning processes.
Whilst not a full botanical survey, the Phase | method enables a suitably experienced
ecologist to obtain sufficient understanding of the ecology of a site so that it is

possible either:
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e To confirm the conservation significance of the site and assess the potential
for impacts on habitats /species likely to represent a material consideration in
planning terms; or

e To ascertain that further surveys of some aspect(s) of the site’s ecology will be

required before such confirmation can be made.

5.3 Data Review

An initial pre-visit desk study was conducted for the location of the proposed scheme
at Titwood to establish ecological baseline context. These included consultation with
Ordnance Survey (OS) maps and web-based satellite aerial imagery to familiarize
with the site and to identify potential habitat features of nature conservation

importance.

54  Survey Methodology

Phase | habitat survey is a standardised method of recording habitat types and
characteristic vegetation, as set out in the Handbook for Phase | Habitat Survey — a
technique for Environmental Audit> The Phase | habitat survey undertaken in July
2012 covered the whole of the site with a focus on the proposed turbine areas at circa

NS 402 432 and encompassed a 500m buffer envelope around this area.

55 Results
5.5.1 Data Review

Review of OS maps and aerial imagery indicates the site at Titwood Farm is located
within a rural farmland locality approximately 3km to the north of Kilmaurs. The
contour information reveals a fairly level topography. Dominant habitats present over
the general area comprise grazing fields and hawthorn hedgerows. The habitats
present within the 500 meter proposed turbine survey area are presented in Figure 7.

The habitats present within the land boundary of the proposed turbine and track

survey area are presented in Table 7.
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Phase 1 Habitat Type

A3.1 Broadleaved scattered trees

B4 Improved grassland

G2 Running water

J1.2 Cultivated - amenity grassland

J2.3.1 Hedge with trees - native species-rich

J2.4 Fence

J3.6 Buildings

Road & Farm Tracks

Figure 7. Phase 1 map and appendix
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Code Phase 1 Habitats Description

A3.1 Broadleaved scattered trees

B4 Improved grassland

G2 Running water

J1.2 Cultivated - amenity grassland

- J3.6 Buildings

Boundary Features

J2.3.1 Hedge with trees - native species-rich

T J2.4 Fence

[ Road & Farm Track

Improved grazing farm fields

The improved grassland grazing fields (B4) are the main habitat on site. The central
fields are used for silage as well as being utilised by livestock They contain
agriculturally improved grasses, such as, perennial ryegrass (Lolium perrene) and also
including clover (Trifolium repens), creeping buttercup, (Rannunculus repens),

common daisy (Bellis perennis) and sheeps sorrell (Rumex acetosella).

Running water & ditch systems
Running water (G2) can be found as a burn and some of which has been channeled
into ditch systems. Some of the burn is bordered with wire & posts fencing (J2.4) to

stock proof the burn, including hedging of hawthorn.

Hedging and trees

The field boundaries consist of hawthorn (Crataegus monygna) hedging with the
occasional beech (Fagus sylvatica) tree. Trees (A3.1) are also located at the farm and
are of ash (Fraxinus excelsior) and beech (Fagus sylvatica) with some rowan (Sorbus

aucuparia), and hawthorn (Crataegus monygna).
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Road, farm buildings and associated land

There is a main B-road that cuts through to the northeast. Farm buildings are present
to the south with a typical farmyard and disturbed land around it consisting of amenity
cut grass (J1.2), trees (A3.1) and improved grass field as a horse paddock with

horseboxes.

4.6 Discussion

No nationally or internationally protected habitats were identified in this assessment.
The habitat around the proposed access and turbine location is predominantly

improved grazing fields.

There is the potential of a slight increase in run-off in to ditch systems through the
ground disturbance of the construction phase but this is expected to be short lived,

minor and further reduced through mitigation.

Some of the impacts predicted as a result of the scheme can be considered generic
impacts, which are typically associated with a development of this nature. The
development of the wind turbine scheme at Titwood has been assessed as posing no
significant impacts on commonly occurring habitats found on site. Therefore no
specific prescriptions are recommended other than the general measures

recommended below.

5.6.1 Mitigation
The following mitigation measures are proposed:

e Good construction site management should be implemented to minimise
generation of litter, dust, noise and vibration. This should be controlled and
monitored through the Contractor’s Environmental Management Plan.
Through adhering to best practices during construction and operation phases,
fragmentation, disturbance and pollution to habitats present can be minimised;

¢ During construction management of excavated soil will focus on preventing
silt runoff into the water environment during rainfall periods through careful

design and maintenance of drainage/silt traps.
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6

Birds

Generally, ornithological surveys on and around the site are required to assess

potential impacts of birds throughout the year, which could arise due to:

Potential loss, fragmentation and degradation of bird habitats arising from the
construction of turbine bases, crane pads, access tracks, a sub-station and
temporary construction compounds and power lines;

Potential displacement of hunting or migrating birds through avoidance of
turbines, work staff and machinery;

Disturbance to birds due to noise from operating turbines;

Potential disturbance to nesting birds (for example, displacement of birds from
breeding habitats) resulting from the construction activities; and

Potential for birds to collide with turbine blades and power lines.

The issues identified above are more likely to be significant for larger wind turbine

developments; however, these were considered for this application.

6.1

Discussion

The site is predominantly grazing fields with a lack of mature trees. From an

ornithological viewpoint the following protected bird species are considered to be

important in the general context of wind farm construction and operations.

Given

Schedule 1 Raptors

Birds of Conservation Concern

Wintering and Migratory Waterfowl

Any species considered important on a local, national or international scale.

the small size of the site, its common farmland habitat, lack of suitable

breeding and foraging habitat and distance from any designated sites including

Special Protection Areas for birds it is considered that the proposed construction of a

single turbine would have a negligible significance of impact on any breeding,

migratory or over wintering species.
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7 Protected Mammals

Suitable habitat exists on site for otter and water vole along the Lochridge Burn.

7.1 Discussion

No signs of otter or water vole were recorded.

7.1.1 Mitigation

None needed

8 Bats

Grazing fields are known to be poor quality foraging areas for bats. Where the turbine
is proposed is in the middle of fields and well awa