
 North Ayrshire Council, Cunninghame House, Irvine KA12 8EE

Cunninghame House,
Irvine.

8 November 2012

Local Review Body

You are requested to attend a  Meeting of the above mentioned Committee of North 
Ayrshire Council  to be held in the Council Chambers, Cunninghame House, Irvine 
on WEDNESDAY  14 NOVEMBER 2012  at  2.30 p.m., or at the conclusion of the 
meeting of the Planning Committee, whichever is the later to consider the 
undernoted business.

Yours faithfully

Elma Murray

Chief Executive

1. Declarations of Interest
Members are requested to give notice of any declarations of interest in respect 
of items of business on the Agenda.

2. Minutes
The Minutes of the previous meeting of the Committee held on 24 October 
2012 will be signed in accordance with paragraph 7(1) of Schedule 7 of the 
Local Government (Scotland) Act 1973 (copy enclosed).



 North Ayrshire Council, Cunninghame House, Irvine KA12 8EE

3. Notice of Review: 12/00321/PP: Erection of a detached dwellinghouse with 
detached garage at Plot 5, Steven Place, Kilbirnie
Submit report by the Chief Executive on a Notice of Review by the applicant in 
respect of the refusal of a planning application by officers under delegated 
powers (copy enclosed).

4. Notice of Review: 12/00202/PP: Modification of condition no. 7 of planning 
permission N/05/00248/PP to permit change of use from holiday letting 
cottage to permanent dwellinghouse (cottage no 2) on a site to the West 
of Kilmichael Country House, Brodick, Isle of Arran
Submit report by the Chief Executive on a Notice of Review by the applicant in 
respect of the non-determination of a planning application within the two month 
period allowed for officers to determine applications (copy enclosed).
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 North Ayrshire Council, Cunninghame House, Irvine KA12 8EE

Local Review Body

Sederunt:
Matthew Brown
John Ferguson
Robert Barr
John Bell
John Bruce
Joe Cullinane
Ronnie McNicol
Tom Marshall
Jim Montgomerie
Robert Steel

(Chair)
(Vice-Chair) Chair:

Attending:

Apologies:

Meeting Ended:

3



4



Page 1

Agenda Item 2
Local Review Body
24 October 2012

                
IRVINE, 24 October 2012  -  At a meeting of the Local Review Body of North 
Ayrshire Council at 2.30 p.m.

Present
Matthew Brown, Elizabeth McLardy, Robert Barr, John Bruce, Joe Cullinane, John 
Ferguson, Ronnie McNicol, Tom Marshall and Jim Montgomerie.

In Attendance
K. Smith, Planning Advisor to the Local Review Body, J. Law, Legal Adviser to the 
Local Review Body; and D. McCaw Committee Services Officer (Chief Executive's 
Service).

Also In Attendance
F. Crawford (Applicant); T. Hardie (Hardie Planning - Agent); N. Rodgers (Thomson 
Architects); D. Hammond, Team Manager (Development Plans), J. Miller, Senior 
Planning Services Manager, and J. Michel, Senior Planning Officer (Corporate 
Services).

Chair
Councillor Brown in the Chair.

Apologies for Absence
John Bell.

1. Declarations of Interest

There were no declarations of interest by Members in terms of Standing Order 16 
and Section 5 of the Code of Conduct for Councillors.

2. Minutes

The Minutes of the previous meeting of the Committee held on 5 September 2012 
were signed in accordance with paragraph 7(1) of Schedule 7 of the Local 
Government (Scotland) Act 1973.

3. Hearing Session

In accordance with the Hearing Session Rules contained in the Town and Country 
Planning (Schemes of Delegation and Local Review Procedure) (Scotland) 
Regulations 2008 and with the approved North Ayrshire Council Hearing Session 
Rules and Procedures, a hearing was conducted in respect of the undernoted Notice 
of Review.
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3.1 Notice of Review: 12/00106/PP: Erection of Detached Dwellinghouse and 
Formation of a New Access Road: Site to North of Hillhome: Portencross: West 
Kilbride

Submitted report by the Chief Executive on a Notice of Review by the applicant in 
respect of the refusal of a planning application by officers under delegated powers 
for the erection of detached dwellinghouse and formation of a new access road at a 
Site to North of Hillhome, Portencross, West Kilbride.  The Notice of Review 
documentation, the Planning Officer's Report of Handling, a location plan, a copy of 
the Decision Notice, the applicant’s hearing statement and the Council’s Planning 
Service hearing statement were provided as Appendices 1-5b to the report.

At its meeting on 5 September 2012, the Local Review Body agreed (a) following the 
site familiarisation visit, to continue consideration of the Notice of Review to a future 
meeting for a hearing to be conducted in terms of the Hearing Session Rules set out 
in Schedule 1 of the Town and Country Planning (Schemes of Delegation and Local 
Review Procedure) (Scotland) Regulations 2008, to examine further the relevant 
Council policies; and (b) that the applicant/applicant's representative, any interested 
parties who made representations, and officers of the Council's Planning Service be 
invited to attend and address the hearing in relation to the relevant policies.

In accordance with the hearing procedure and rules, the applicant and an officer of 
the Council’s Planning Service were invited to attend the Hearing Session and to 
submit a Hearing Statement and supporting documentation in advance of the 
session.

The applicant, in addition to addressing the hearing himself, was represented Tom 
Hardie, Hardie Planning.  The applicant’s architect, Neil Rodgers, Thomson 
Architects, although in attendance did not address the Hearing.  The Council’s 
Planning Service was represented by David Hammond, Team Manager 
(Development Plans), Jim Miller, Senior Planning Services Manager and John 
Michel, Senior Planning Officer.

The Legal Adviser set out the background to the Hearing and advised those present 
of the procedures for conducting the Hearing.

The Planning Adviser advised the Local Review Body of the background to the 
application.

The applicant and his representative then addressed the Local Review Body (LRB) 
followed by the representative from the Council’s Planning Service.  Both parties 
confined their comments to the relevant policies under consideration.
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Thereafter the applicant and his representative and the representative of the 
Council’s Planning Service answered questions from Members of the LRB on their 
submissions.

Members agreed that the Local Review Body now had sufficient information before it 
to determine the matter without further procedure.

Councillors Bruce, Cullinane and Montgomerie, who were unable to attend the site 
familiarisation visit, took no part in the determination of the review request.

The Local Review Body, having considered all the information, agreed (a) to uphold 
the decision to refuse planning permission on the following grounds:-

1. That the proposed development does not accord with Policy H2 of the North 
Ayrshire Local Plan (excluding Isle of Arran) and North Ayrshire Council's approved 
Guidance on Single Houses Rural Areas, in that by reason of its siting, design and 
appearance, the proposed dwellinghouse is not of distinct design nor would it make a 
positive design contribution to the locality of the area or enhance the established 
character of the area.

2. That there is no locational need for the dwellinghouse which would be : (i) 
contrary to policy ENV1 of the adopted North Ayrshire Local Plan (excluding Isle of 
Arran); (ii) detrimental to the amenity and appearance of the countryside; and (iii) 
establish an undesirable president for further similar developments.

3. That the proposed development would be contrary to criteria (a), (b) and (c) in 
that by reason of its siting, design and external appearance, would detract from the 
setting of Hillhome and would have an unacceptable cumulative impact on the 
landscape which would be detrimental to the amenity and character of the area.; and

(b) that the Decision Notice be drafted by Officers, agreed by the Chair and, 
thereafter, signed by the Proper Officer for issue to the applicant.

4. Notice of Review: 12/00098/PP: Erection of Detached Dwellinghouse and 
Refurbishment of Existing Outbuilding with the Addition of a Greenhouse and 
Landscaping: Land Adjacent to Myrtle Cottage: Whiting Bay: Isle of Arran

Submitted report by the Chief Executive on a Notice of Review by the applicant in 
respect of the refusal of a planning application by officers under delegated powers at 
land adjacent to Myrtle Cottage, Whiting Bay,  Isle of Arran.  The Notice of Review 
documentation, a representation received from an interested party, the applicant's 
response to the additional representation, the Planning Officer's Report of Handling, 
a location plan and a copy of the Decision Notice, were provided as Appendices 1-6 
to the report.
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The Planning Advisor introduced the matter under review, confirming that the Notice 
of Review had been submitted timeously by the applicant.  Photographs and plans of 
the proposed development were displayed.

The Local Review Body agreed (a) to proceed to a site familiarisation visit; (b) to so 
advise the applicant and interested parties; and (c) to note that only those Members 
of the LRB who attended the site visit would be eligible to participate in the 
determination of the review request.

The meeting ended at 3.30 p.m.
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NORTH AYRSHIRE COUNCIL

Agenda Item 3           
14 November 2012

                                                                                                                                                           

Local Review Body                   

Subject:  Notice of Review: 12/00321/PP: Plot 5: Steven 
Place: Kilbirnie

Purpose: To submit, for the consideration of the Local Review 
Body, a Notice of Review by the applicant in respect 
of a planning application refused by officers under 
delegated powers.

Recommendation: That the Local Review Body considers the Notice.

1. Introduction

1.1 The Town and Country Planning (Scotland) Act 1997, as amended by 
the Planning (Scotland) Act 2006, provides for certain categories of 
planning application for "local" developments to be determined by 
appointed officers under delegated powers. Where such an 
application is refused, granted subject to conditions or not determined 
within the prescribed period of 2 months, the applicant may submit a 
Notice of Review to require the Planning Authority to review the case.  
Notices of Review in relation to refusals must be submitted within 3 
months of the date of the Decision Notice.

2. Current Position

2.1 A Notice of Review has been submitted in respect of Planning 
Application 12/00321/PP for the erection of a detached dwellinghouse 
with detached garage at Plot 5, Steven Place, Kilbirnie.

2.2 The application was refused by officers for the reasons detailed in the 
Decision Notice at Appendix 4.

2.3 The following related documents are set out in the appendices to this 
report:-
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Appendix 1 - Notice of Review documentation;
Appendix 2 - Report of Handling;
Appendix 3 - Location Plan; and
Appendix 4 - Decision Notice.

3. Proposals

3.1 The Local Review Body is invited to consider the Notice of Review.

4. Implications

Financial Implications

4.1 None arising from this report.

Human Resource Implications

4.2 None arising from this report.

Legal Implications

4.3 The Notice of Review requires to be considered in terms of the Town 
and Country Planning (Scotland) Act 1997, as amended by the 
Planning (Scotland) Act 2006, and the Town and Country Planning 
(Schemes of Delegation and Local Review Procedure) (Scotland) 
Regulations 2008.

Equality Implications

4.4 None arising from this report.

Environmental Implications

4.5 None arising from this report.

Implications for Key Priorities

4.6 None arising from this report.

5. Consultations

5.1 Interested parties (both objectors to the planning application and 
statutory consultees) were invited to submit representations in terms 
of the Notice of Review.  No such representations have been 
received.
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6. Conclusion

6.1 The Local Review Body is invited to consider the Notice of Review, 
including any further procedures which may be required prior to 
determination.

ELMA MURRAY
Chief Executive

Reference :                                    
For further information please contact Diane McCaw,  Committee Services 
Officer on 01294 324133

Background Papers
Planning Application 12/00321/PP and related documentation is available to 
view on-line at www.north-ayrshire.gov.uk or by contacting the above officer.
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REPORT OF HANDLING 
 

 
 
Reference No:   12/00321/PP 
Proposal: Erection of detached dwelling house with 

detached garage   
Location: Plot 5, Steven Place, Kilbirnie, Ayrshire  
Local Plan Allocation: Residential 
Policies: Development Control StatementPOLICY BE14 
Consultations:   Yes 
 
Neighbour Notification: Neighbour Notification carried out on 14.06.2012  
 Neighbour Notification expired on 05.07.2012 
 
Advert: Not Advertised   
Previous Applications: None 

 
 
 
Description 
 
This application proposes the erection of a 4 bedroom 2 storey detached property at 
Plot 5, Steven Place, Kilbirnie.  The proposed dwelling would have a ground floor 
area of 110sqm and would be 8.8m high to the apex of the roof.  The dwelling would 
face onto Stoneyholm Road (A760) and would be of a modern appearance 
comprising of a grey tiled double hipped roof, with two forward projecting two storey 
wings and a linking single storey entrance canopy.  Side elevations would have 
limited openings at first floor level, being principally finished in the dry dash render.  
At ground floor level there would be two sets of patio doors to the west elevation, 
providing access to the side garden. The roof would have overhanging eaves with 
brown box facias and barge boards.  Widows would be framed with brown upvc. 
Finishes to walls are buff coloured dry dashed walls, a buff fyfestone basecourse 
and reconstituted stone quoins again buff in colour.  Vehicular access would be 
taken from the Steven Place at the north-east corner of the site.  It is also proposed 
to erect a detached double garage at the north of the site.  The proposed garage 
would be finished in materials to match the proposed house, would have a pitched 
roof and would be 3.8m high. As a result of these access arrangements the majority 
of the rear garden would be developed as driveway and garage.   
 
The dwelling would be erected approx. 2m from the eastern boundary with Steven 
Place and 12m from the western boundary with no. 1 Dipple Road, and the junction 
of Dipple Road itself.  As such the plot would occupy the position between the 
access/egress points to Steven Place and Dipple Road. There would also be a 
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12/00321/PP 

distance of approx. 14m from the rear elevation to the northern boundary and 6.3m 
from the front elevation and the southern boundary with Stoneyholm Road.  
 
The application site comprises of a flat vacant house plot with an area of approx. 
542sqm on the north side of Stoneyholm Road at the junction with Steven Place and 
Dipple Road.  The site is the last remaining undeveloped house plot associated to 
an outline planning consent granted in June 1999 for the development of 8 Plots 
within Steven Place and Dipple Road. (Ref: 99/00383/OPP) (See below).  
 
The site is bounded by a 1.9m high stone wall at the south-west corner with 
Stoneyholm Road which lowers to 800mm along the south-west corner with 
Stoneyholm Road and the eastern boundary with Steven Place.  The northern and 
eastern boundary is bounded with 1.8m high close board fencing.   
 
The proposed dwelling would face onto and relate to Stoneyholm Road, rather than 
Steven Place.  Stoneyholm Road is a main arterial route into kilbirnie and is 
characterised by traditional 1 and 1 ½ storey stone built properties resulting in a high 
quality streetscape.  The properties within Steven Place and Dipple Road are mainly 
2 storey modern detached properties with limited continuity of architectural style and 
finishes.  There is a modern 1 ½ storey property on the east side of Stoneyholm 
Road which was approved in February 2007 (Ref: 06/01237/PP) (See below).   
 
The application site is located within a residential area as identified within the 
adopted North Ayrshire local Plan (Excluding Isle of Arran) and is unaffected by any 
site specific policies or proposals therein.  The application requires to be assessed 
against Policy BE14 (Design Guidance) and the Development Control Statement 
(DCS) contained within the local Plan where the relevant criteria would be a) Siting, 
Design and External Appearance, b) Amenity, and d) Access, Road Layout, Parking 
Provision.  In relation to BE14 the Councils Supplementary Planning Guidance 
relating to Neighbourhood Design Guidance is considered relevant and a material 
planning consideration. 
 
Planning permission was approved in February 2007 for the erection on the 1 ½ 
storey dwelling at 31 Stoneyholm Road which is situated approx. 10m east of the 
site on the opposite side of Steven Place.  This property also faces onto Stoneyholm 
Road. (Ref: 06/01237/PP).     
 
Outline Planning Permission was approved in June 1999 for the development of 8 
housing plots within Steven Place and Dipple Road (Ref: 99/00383/OPP). The 
application site is the last remaining undeveloped plot as part of this approval.  
 
The applicant has provided a statement in support of his application, which seeks to 
explain the siting and design considerations used to formulate the proposals (see 
analysis). 
 
Consultations and Representations 
 
No objections have been received. 
 
One representation letter has been received which states that the existing stone 
boundary wall adds to the character at Stoneyholm Road and should be retained. 
 
Response: Agreed.  Many of the properties along Stoneyholm Road have stone 
boundary walls of similar appearance and it is considered that this boundary 
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treatment is an important design feature and in-keeping with the wider character of 
the area and this important arterial route into Kilbirnie.  The applicant has confirmed 
that he would retain this wall.  An appropriate condition could also be imposed to 
address this issue.   
 
CONSULTATIONS 
 
Infrastructure and Design Service (Roads): - No objections.  There is an existing 
drop kerb to service the plot.  However should the applicant require to alter the 
footpath crossing a permit (S56 agreement) will be required. Such a permit will 
control the design of such a crossing.  Such a design shall see no surface water 
issue from the access/driveway onto the public road and the first 2m shall be hard 
surfaced in order to prevent deleterious material from being deposited onto the 
public road.  
 
Response: Noted.  A suitable condition with regards to the access/driveway could 
be imposed to address these points.  An informative could also be attached to 
advise the applicant to contact Infrastructure and Design Services if necessary with 
regards to the S56 agreement.  
 
Environmental Health: - No objections. 
 
Response: Noted. 
 
Analysis 
 
Assessment against Policy BE14 shall be conjoined with the assessments relating to 
the DCS. 
 
Criterion a) of the DCS states that design should have regard to existing townscape 
and that external appearance should have regard to the locality in terms of 
fenestration, materials and colours.  In this regard it is considered that the proposed 
dwelling is of a standardised “could be anywhere”/”anonymous” appearance which 
does not reflect the quality of the vast majority of the properties on Stoneyholm 
Road.  It is also considered that although there are modern 2 storey properties 
within Steven Place and Dipple Road, of low design quality, that as the proposed 
dwelling would “front” onto Stoneyholm Road, and relate thereto, which is 
characterised by traditional dwellings of a high quality of design.  As such it is 
considered that any proposed dwelling on the plot should also be of a high quality of 
design, as required by the Neighbourhood Design Guidance.  It is considered that 
the properties on Stoneyholm Road create a strong sense of identity and place and 
that the proposed dwelling would appear out of place and detrace from the 
otherwise high quality streetscape.   
 
On discussion with the case officer, the applicant intimated that he chose this 
particular design from a housing development in Aberdeen known as Earlspark, a 
Stewart Milne Development.  The kit being produced by that company. 
 
In response to this it is considered that although that housetype may relate well to 
the other similar houses within that development it is not considered to relate well to 
the context within which it is proposed. Given the plot fronts onto one of the main 
routes into Kilbirnie it is important that any dwelling relates well to that high quality 
streetscape.  The proposed dwelling does not have any particular design quality and 
appears at odds with the existing streetscape and would fail to connect well to it.  
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Therefore, it is considered that the proposal does not give regard to the streetscene 
against which it would be read (Stoneyholm Road) and is of an inappropriate design, 
external appearance and finish.   
 
It is recognised that the development of this site with an appropriately designed 
dwellinghouse would enhance the amenity of the land and thereby assist in 
improving the amenity of the surrounding area.  However, it is considered that the 
overall design quality proposed is limited, does not reflect the character of the 
established streetscene, contradicts the Council’s design guidance, and to approve 
it would represent a poor planning decision.  As such, it is considered that the 
proposal would have a detrimental impact on the character, appearance and 
amenity of the area. 
 
The Neighbourhood design Guidance adopts a context driven approach, seeking 
development solutions that build on and enhance a sense of place.  The guidance 
recognises that many new developments rely on the reuse of standard housetypes, 
which use mixture of architectural solutions imported from other locations and do not 
have a character relevant to the location.  The guidance encourages that a thorough 
analysis of the built and natural landscape context should be the basis of all new 
proposals and that new development should also be of a scale, massing and form 
that looks right in its setting. 
 
In this case it is clear, as advised by the applicant, that the design of the proposed 
house has been imported from a new housing development (being a “stock” kit 
available from a timber frame manufacturer) and that no consideration has been 
given to the sites location and the relevant architectural context of the traditional 
properties which line Stoneyholm Road.   
 
The applicant has provided a supporting statement (see below) which states that 
many of the properties within Steven Place and Dipple Road are 2 storey detached 
modern properties and he considers that the proposed development would “sit 
comfortably” with these properties.   
 
In response to this statement by the applicant, and as discussed above, the 
proposed dwelling would be sited in a prominent position facing Stoneyholm Road, a 
principal route into Kilbirnie, which is characterised by traditional properties, of 
various architectural styles of a high design quality.  The properties within Dipple 
Road and Steven Place do not occupy a prominent position, being side streets off 
the main road, and are not “read” in context with the properties along Stoneyholm 
Road.  These side streets, and in particular Steven Place, are of low design quality 
and do not create a positive sense of place.  In this regard it is not considered 
appropriate that standards should be drawn from those low design standards, when 
the relationship of the plot is with Stoneyholm Road rather than the side streets off it.  
To do so would compound the low desing quality evident in these side streets and 
would adversely affect the positive and high quality streetscene of Stoneyholm 
Road.  
 
The design guidance states that buildings can be designed to incorporate 
innovative, contemporary materials and construction details, rather than having to 
copy architectural styles of the past.  It is considered that the proposal is lacking in 
design quality and would be at odds within the high quality of design within the 
streetscape, reflective of its architectural context.  For the above reasons, it is 
considered that the proposal does not conform to the principles of the Design 
Guidance, thus Policy BE14 and contrary to criterion a) of the DCS.  
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With regards to criterion b), the floor area of the proposed dwelling would be 
110sqm, whilst the plot has an area of approx. 542sqm.  It is considered that the 
footprint of the proposed dwelling could readily be accommodated within the site 
with adequate amenity space remaining, principally via the side garden.  With 
regards to privacy, there would be an upper floor window on the west (side) 
elevation which would be 12m from the side elevation of the neighbouring property 
at no. 1 Dipple Road.  However, this window would face onto a small side window 
which appears to serve a hall or bathroom.  There are also windows at upper floor 
level on the north (rear) elevation which would be 15m from the side elevation of the 
neighbouring property at no. 3 Steven Place.  Again the windows would face onto a 
small side window which would appear to serve a non-habitable room.  2 of the rear 
upper floor windows would also be obscure glass.  There would be a distance of 
approx. 14m from the east (side) elevation of the proposed dwelling and the west 
(side) elevation of the neighbouring property at no. 31 Stoneyholm Road.  The upper 
floor window would be obscured and the ground floor windows would serve a study 
room and utility room.  It is therefore considered that there would be no significant 
privacy issues with regards to the neighbouring properties.   
 
With regards to overshadowing, the proposed dwelling would be situated east of the 
nearest neighbouring property at no. 1 Dipple Road and given there would be a 
distance of approx. 12m between these properties, it is not considered that there 
would be significant overshadowing.  
 
However, criterion b) states that development should have regard to the character of 
the area in which it is located and as discussed above, the proposed development 
lacks design quality and would not reflect the architectural context of the high quality 
streetscene of Stoneyholm Road and as such would have a detrimental impact on 
the visual amenity of the surrounding area.  For these reasons, the proposal would 
not accord with criterion b) of the DCS.    
 
With regards to criterion d), Infrastructure and Design Services have no objections to 
the proposal and advise that conditions should be imposed with regards to vehicular 
access and the driveway.  Suitable conditions can be imposed to address this issue.  
The proposal therefore accord with criterion d) of the DCS.  
 
Additional matters raised by the applicant in the submitted statement in support of 
his proposal are summarised and responded to as follows: -  
 
1) The applicant originally applied in outline for the development of house plots 
within Dipple Road and Steven Place (Ref: 99/00383/OPP) and retained ownership 
of the application plot and the adjacent plot at 31 Stoneyholm Road, on which a 
house was approved in Feb. 2007 (Ref: 06/01237/PP) and subsequently 
constructed.  
 
The applicant states that the plot is located in a busy route to the coast and the 
proposed development and the adjacent existing property at no. 31 Stoneyholm 
Road would form a “gateway” into Steven Place, given that they are of a similar 
design.  The applicant disagrees that the proposal represent an “off-the shelf” 
housetype and has added some detail to the house, with stone features above the 
windows and the use of Fyfestone on the front elevation to help “break-up” the 
massing. 
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Response: It is considered that although the proposed dwelling and the adjacent 
property at no. 31 Stoneyholm Road would be the first properties when entering 
Steven Place, the orientation and principle elevations face onto and are “read” as 
part of Stoneyholm Road.  Therefore consideration should be given to the 
architectural context of properties within the established streetscene of Stoneyholm 
Road, rather than Steven Place, which is of an overall poor architectural quality.  It is 
accepted that the applicant has added architectural detail to the principle elevation, 
however this is not considered to have any positive impact, rather it further enforces 
the inappropriateness of the design in the streetscape by further complicating the 
elevation with ill-considered detail. 
 
2) Condition 4 of the original outline consent (Ref: 99/00383/OPP) required that any 
dwelling house should be either one and half or two storeys. 80% of the properties 
within Dipple Road and Steven Place are 2 storeys.  The applicant developed the 
adjacent one and a half storey property at no. 31 Stoneyholm Road and does not 
intend to develop another property under 2 storeys due to restrictions on upper floor 
space.  Similar materials to this property have been incorporated into the proposal 
with the use of Fyfe stone and distinctive features such as the entrance canopy 
supporting columns have been added to avoid the “could be anywhere” appearance.  
The applicant also considers that the dwelling would be part of Steven Place and 
would also be “in-keeping” with the neighbouring property at 1 Dipple Road. 
 
Response: The fact that the proposed dwelling would be 2 storeys is not 
necessarily the issue, rather it is the architectural style/design and finishes.  There 
are 2 storey properties further west along Stoneyholm Road, and it may well be that 
a well considered design for a two storey property could be supported.  
Notwithstanding this, as discussed above, although the applicant has added 
architectural detail to the housetype and there would be a common palette of 
materials with the property at no. 31 it is considered that the detail added does not 
improve the overall poor design of the proposal and neither is it considered that the 
poperty at 31 is an appropriate guide.  The proposal still represents a standard 
house type where no considered design concept, accounting for the high design 
quality of the streetscape within which it would be situated, and reflective of the local 
architectural context.  In the contect of the streetscene the property at 31 appears 
out of place on Stoneyholm Road and should not be considered as the standard 
against which proposals are lead.  It is also considered that the property at no. 1 
Dipple Road, again of limited design quality, is orientated towards Dipple Road and 
would not be read as part of Stoneyholm Road. 
 
3) Drawings were presented to the case officer prior to the submission of the 
application and concerns were not raised at this point with regards to design. 
 
Response:  The applicant attended the front desk and asked to speak with an 
officer.  As part of this visit the submission was checked to ensure the relevant forms 
and plans were present to enable registration of the application.  Advice was given 
simply in relation to the level of information which would be required to see an 
application registered, not in relation to pre determining the acceptability of the 
proposals.  Clearly an unannounced approach, with no context or wider information, 
would not allow more in depth advice to be given. Notwithstanding this, the issue of 
design was raised by the case officer whereby the applicant was advised that 
development should be in-keeping with the character of the surrounding area, on 
which the applicant considered that the various modern 2 storey properties within 
Steven Place justified the design approach.  Given that the case officer was 
unaware of the wider context this comment was taken at face value and no adverse 
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comments were provided.  Once the application was registered and allocated a 
more in depth analysis of the proposals was undertaken, the findings of which do not 
consider the design of the proposed house to be appropriate, as is discussed in 
depth above.   The applicant was also advised at an early stage in the application 
process over the above concerns and it was suggested that advice could be sought 
from an architect to produce a considered design concept which relates well to its 
context.  However, the applicant has confirmed that he does not wish to consider 
this. 
 
4) There would be adequate amenity space within the plot and the existing stone 
wall would be retained which would assist in providing privacy for the property. 
 
Response: Agree.  It is considered that there would be sufficient amenity space 
and that the retention of the stone wall would reflect the boundary treatment of the 
existing properties along Stoneyholm Road. 
 
5) The applicant considers that the 2 storey modern property at no. 1 Dipple Road is 
more visually prominent than the proposed plot and that as there is a degree of 
separation from the plot and the older properties within Stoneyholm Road due to the 
road at Steven Place.  The proposed dwelling would “sit well” within its surroundings 
and form a gateway into Steven Place.  The applicant has submitted photographs to 
demonstrate this separation.  
 
Response: As discussed above, the neighbouring property at no. 1 Dipple Road is 
orientated towards Dipple Road and it is not considered that it is “read” as part of 
Stoneyholm Road.  It is also considered that if the application plot is developed this 
would further obscure the property at no. 1 Dipple Road from Stoneyholm Road.  
Given the quality of design on Stoneyholm Road it is considered that a good quality 
design solution should be sought to ensure that the sound architectural quality of 
Stoneyholm Road, particularly given it is a main route through Kilbirnie, is 
maintained.  It is also considered that although there is a separation with Steven 
Place, the properties further east beyond no. 31 Stoneyholm Road and adjacent to 
the site on the south side of the road are also traditional in appearance and as 
discussed above the proposed dwelling does not reflect their higher quality of 
architecture.  The photograph submitted in support does not show the adjacent 
properties on the south side of Stoneyholm Road and it is not considered that these 
photographs give a proper representation of the plot and its relationship to the 
surrounding properties and they draw on the worst examples, rather than the wide 
range of higher quality design on Stoneyholm Road.   
 
6) No. 6 Steven Place is Alpine in appearance and is not in-keeping with the other 
properties within Steven Place.  Although the Neighbourhood Design Guidance may 
not have been available at the time, there should have been appropriate policy 
guidance available to have made an informed judgement.  The applicant considers 
that the design of the proposed dwelling would be more appropriate and not as out 
of keeping with the surrounding area as this property. 
 
Response: Planning permission was approved for this property in March 2003 
(Ref: 03/00041/PP).  It is considered that although the design of this property differs 
from the other modern properties within the street, the property is not located within 
a highly prominent position and would not be readily visible from Stoneyholm Road.  
As such it is read within the context of Steven Place and it is considered that the 
majority of the properties within this street are not of a high quality design.  
Notwithstanding this, each proposal should be determined on its own merits and for 
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the above reasons, it is not considered that a relevant comparison is being made or 
that the proposal would add or contribute to the character of Stoneyholm Road. 
 
7) The applicant states that a new housing development (Ref: 07/00977/PP) on 
Largs Road has been developed where modern properties are adjacent to traditional 
properties and has provided photographs to demonstrate the contrast in design.   
 
Response:  The above example relates to a housing development which was 
approved in March 2008 for the erection of 48 dwellings and 4 flats, set within a 
comprehensive redevelopment and creating their own environment.  Nevertheless, it 
is agreed that the relatively standardised approach is one which the Design 
Guidance was subsequently introduced to improve upon. The same can be said 
about many of the other examples the applicant refers to, although it is also 
considered that these relate to a small overall percentage of properties. This current 
proposal relates to in-fill development of a single plot set within a road which is 
characterised on both sides with high design quality, traditional properties.  There is 
no direct comparison associated to the particular consideration of this case.  It 
should be remembered that each application is determined on its own merits and 
that past poor quality development(s) should not set future standards and should not 
prevent high quality design solutions being sought to maintain a sense of quality, 
identity and place. 
 
In view of the above, it is considered that the proposed development would be 
contrary to Policy BE14, the associated design principles within the Council’s Design 
Guidance for Neighbourhoods, and the principles contained within the Development 
Control Statement with reference to design and external appearance, within a street 
of predominantly traditional housing, all to the detriment of the character, 
appearance and amenity of the area.  Planning permission should therefore be 
refused. 
 
 
 
 
Decision 
 
Refused 
 
 
Case Officer - Mrs Fiona Knighton 
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Appendix 1 - Drawings relating to decision 
 

Drawing Title 
 

Drawing Reference  
(if applicable) 

Drawing Version 
(if applicable) 

Roof Plan DM 102 A  
 

Proposed Elevations DM 103 A  
 

Proposed Floor Plans DM 100 B  
 

Proposed Floor Plans DM 101 C  
 

Location Plan    
 

Block Plan / Site Plan DM 002 A  
 

Proposed Elevations DM 200 A  
 

Proposed Elevations DM 201 A  
 

Proposed Elevations DM 202 A  
 

Proposed Elevations DM 203 A  
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IAN T. MACKAY : Solicitor to the Council (Corporate Services) 

No N/12/00321/PP 
 

REFUSAL OF PLANNING PERMISSION            Type of Application:  Local Application 
 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT, 1997, 
AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006. 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) 
REGULATIONS 2008 

 
To : Mr Drew Marsham 
 55 Knoxville Road 
 Kilbirnie 
 Ayrshire 
 KA25 7ED 
 
With reference to your application received on 14 June 2012 for planning permission under the above mentioned Acts 
and Orders for :- 
 
Erection of detached dwelling house with detached garage 
 
at  Plot 5 
 Steven Place 
 Kilbirnie 
 Ayrshire 
  
 
North Ayrshire Council in exercise of their powers under the above-mentioned Acts and Orders hereby refuse planning 
permission on the following grounds :- 
 
 
 1. That the proposed development would be contrary to Policy BE14, the associated design principles within the 

Council’s Design Guidance for Neighbourhoods, and the principles contained within the Development Control 
Statement with reference to design and external appearance, within a street of predominantly traditional 
housing, all to the detriment of the character, appearance and amenity of the area.  Planning permission should 
therefore be refused. 

 
 
Dated this : 10 August 2012 
 
 
                            ......................................................... 
                            for the North Ayrshire Council 
 
(See accompanying notes) 
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006. 
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) 

REGULATIONS 2008 – REGULATION 28 
 

IAN T. MACKAY : Solicitor to the Council (Corporate Services) 
 

FORM 2 
 
 
1. If the applicant is aggrieved by the decision to refuse permission for or approval required by a condition in 
respect of the proposed development, or to grant permission or approval subject to conditions, the applicant 
may require the planning authority to review the case under section 43A of the Town and Country Planning 
(Scotland) Act 1997 within three months from the date of this notice. The notice of review should be 
addressed to Committee Services, Chief Executive's Department, Cunninghame House, Irvine, North 
Ayrshire, KA12 8EE. 
 
2. If permission to develop land is refused or granted subject to conditions and the owner of the land claims 
that the land has become incapable of reasonably beneficial use in its existing state and cannot be rendered 
capable of reasonably beneficial use by the carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase notice requiring the 
purchase of the owner of the land's interest in the land in accordance with Part 5 of the Town and Country 
Planning (Scotland) Act 1997.  
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NORTH AYRSHIRE COUNCIL

Agenda Item 4           
14 November 2012

                                                                                                                                                           

Local Review Body                   

Subject:  Notice of Review: 12/00202/PP: Site to West of 
Kilmichael Country House, Brodick, Isle of Arran

Purpose: To submit, for the consideration of the Local Review 
Body, a Notice of Review by the applicant in respect 
of the non-determination of a planning application 
within the two month period allowed for officers to 
determine applications.

Recommendation: That the Local Review Body considers the Notice.

1. Introduction

1.1 The Town and Country Planning (Scotland) Act 1997, as amended by 
the Planning (Scotland) Act 2006, provides for certain categories of 
planning application for "local" developments to be determined by 
appointed officers under delegated powers. Where such an 
application is refused, granted subject to conditions or not determined 
within the prescribed period of 2 months, the applicant may submit a 
Notice of Review to require the Planning Authority to review the case.  
Notices of Review in relation to non determination within the 
prescribed period must be submitted after the expiry of the 2 month 
period allowed for officers to determine applications.

2. Current Position

2.1 A Notice of Review has been submitted in respect of Planning 
Application 12/00202/PP for the modification of condition no. 7 of 
planning permission N/05/00248/PP to permit the change of use from 
holiday letting cottage to permanent dwellinghouse (cottage no 2) on a 
site to the West of Kilmichael Country House, Brodick, Isle of Arran.

2.2 The application has not been determined within the 2 month period 
allowed for officers to determine applications.

2.3 The following related documents are set out in the appendices to this 
report:-
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Appendix 1 - Notice of Review documentation;
Appendix 2 - Report of Handling; and
Appendix 3 - Location Plan.

3. Proposals

3.1 The Local Review Body is invited to consider the Notice of Review.

4. Implications

Financial Implications

4.1 None arising from this report.

Human Resource Implications

4.2 None arising from this report.

Legal Implications

4.3 The Notice of Review requires to be considered in terms of the Town 
and Country Planning (Scotland) Act 1997, as amended by the 
Planning (Scotland) Act 2006, and the Town and Country Planning 
(Schemes of Delegation and Local Review Procedure) (Scotland) 
Regulations 2008.

Equality Implications

4.4 None arising from this report.

Environmental Implications

4.5 None arising from this report.

Implications for Key Priorities

4.6 None arising from this report.

5. Consultations

5.1 Interested parties (both objectors to the planning application and 
statutory consultees) were invited to submit representations in terms 
of the Notice of Review.  No such representations have been 
received.
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6. Conclusion

6.1 The Local Review Body is invited to consider the Notice of Review, 
including any further procedures which may be required prior to 
determination.

ELMA MURRAY
Chief Executive

Reference :                                    
For further information please contact Diane McCaw, Committee Services 
Officer on 01294 324133

Background Papers
Planning Application 12/00202/PP and related documentation is available to 
view on-line at www.north-ayrshire.gov.uk or by contacting the above officer.
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REPORT OF HANDLING 
 

 
 
Reference No:   12/00202/PP 
Proposal: Modification of condition no. 7 of planning 

permission N/05/00248/PP to permit change of 
use from holiday letting cottage to permanent 
dwellinghouse (cottage no 2)   

Location: Site To West Of, Kilmichael Country House Hotel, 
Brodick, Isle Of Arran  

Local Plan Allocation: Countryside/Rural Community 
Policies: POLICY BE5 Development Control Statement  
Consultations:   Yes 
 
Neighbour Notification: Neighbour Notification carried out on 24.07.2012  
 Neighbour Notification expired on 14.08.2012 
 
Advert: Regulation 20 (1) Advert   

Published on:- 18.05.2012  
Expired on:-     08.06.2012  

Previous Applications: 05/00248/PP for Erection of 4 no semi-detached 
self-catering cottages, formation of roadway and 
car parking was Approved subject to Conditions 
on 01.07.2005 
 

 
 
Description 
 
Kilmichael Country House Hotel, a B-Listed Building, is situated at Glencloy in 
countryside to the south-west of Brodick. Planning permission is sought for change 
of use of a holiday letting cottage in the grounds of the hotel to a permanent 
dwellinghouse (cottage no. 2).   
 
Planning permission (N/05/00248/PP) was approved on 1st July 2005 for erection of 
4 semi-detached self-catering cottages at the hotel. Condition 7 states "that the self-
catering cottages shall be used only for holiday letting purposes and shall not be 
rented, sold or sub-let for any purpose.  For the avoidance of doubt, none of the 
cottages shall be occupied on a permanent basis without the prior written approval 
of North Ayrshire Council as Planning Authority." 
 
The applicants state that funds raised from the sale of the cottage would be used for 
urgent repairs that require to be carried out to the hotel.  These repairs include 
internal damage caused by ingress of water from defective chimneys, replacement 

205

mccawd
Text Box
Appendix 2



 

12/00202/PP 

of roof material, repairs to a gable caused by failed wooden lintels, improvement of 
thermal insulation in the attic and replacement of the heating system with one which 
is more efficient and environmentally sensitive.  The applicants have agreed to enter 
into a legal agreement to ensure that the funds from the sale of the cottage are used 
for the works to the Listed Building. 
 
A justification statement, pre-application correspondence and a business plan were 
submitted by the applicants. They state that the request for approval is an essential 
step to enable the reluctant “liquidisation” of an asset to produce the necessary 
funds for repair of the listed building and to reduce the threat to the financial viability 
of the business in this extended period of recession.  The business plan summarises 
the works required to be carried out with estimated costs and sale price of the 
cottage.  They confirm that the works would commence at the end of the first season 
following receipt of sale proceeds, or earlier if practicable without business 
disruption. Once started all works would be completed without interruption. 
 
In the adopted Isle of Arran local plan the site is located within a Countryside area 
and is unaffected by any site specific policies therein. The proposal seeks to fund 
the repairs of Kilmichael House, from the sale of a holiday letting cottage as a 
permanent dwellinghouse.  This constitutes enabling development for consideration 
under Policy BE 5 (Listed Building Restoration) of the Isle of Arran Local Plan.  To 
facilitate the restoration of an exceptional listed building (category A or B), Policy BE 
5 states that limited new build enabling development shall accord with the local plan 
subject to the following criteria: 
 
(a) the submission of a detailed business plan for the overall development 
showing how funds raised from the sale of the enabling development are to be 
channelled into the conservation of the building to which the development relates to 
secure its ongoing reuse;  
(b) the proposed restoration has the support of Historic Scotland; 
(c) the new build element does not result in the division and fragmentation of the 
building and its grounds in terms of management of the area; 
(d) the developer can demonstrate that sufficient financial assistance is not 
available from any other source; 
(e) the extent of any new build is restricted to the minimum necessary to facilitate 
the restoration and reuse of the listed building; 
(f) the enabling development is located and designed to have minimum impact 
on the listed building; and 
(g) The design of the enabling development reflects and compliments the style 
and design of the listed building. 
  
Any permitted enabling development will be subject to an appropriate Section 75 
Agreement regarding the phasing of construction and other design and layout 
matters. 
 
The proposal also requires to be assessed against the relevant criteria of the 
Development Control Statement of the Isle of Arran Local Plan. 
 
Consultations and Representations 
 
Neighjbour notification has been carried out and the application was advertised in 
the local press on 18th May 2012.  One letter of support has been received 
 
Consultations: 
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Historic Scotland – no comments.   
 
Infrastructure and Design Services (Roads) – no objections subject to pot holes 
being repaired along the section of the private access road from the entrance gate to 
the cottage.   
 
Response: noted.  A planning condition could be imposed in this regard.   
 
Arran Community Council – no objection.   
 
Analysis 
 
The applicant seeks to fund repairs to Kilmichael Country House Hotel, a B-Listed 
Building, situated outside Brodick, through the sale of a holiday letting cottage as a 
permanent dwellinghouse.  This would constitute an enabling development 
applicable for consideration under Policy BE 5 of the Isle of Arran Local Plan.   
 
In terms of criterion (a) of Policy BE 5, a business plan has been submitted, which 
illustrates how funds raised from the sale of the property would be channelled into 
the repairs of the listed building.  The business plan would assist in the formulation 
of the Section 75 Agreement.  In terms of criterion (b), Historic Scotland encourages 
sympathetic repairs and good maintenance of Listed Buildings and would be in 
support of the proposal as the funds would be secured for the conservation of the 
building. Historic Scotland were consulted, however they advise that they have no 
locus to comment as the development would not affect the setting of an A Listed 
Building.  In relation to Criterion (d), the applicant has demonstrated that sufficient 
financial assistance was not available from any other source and this is contained 
within the business plan.  Criteria (c), (e), (f) and (g) are not relevant considerations 
in this case, as the visual appearance of the holiday letting cottage and the setting of 
Kilmichael House, would not change as a result of the application. 
 
In terms of tourism, the loss of a single holiday cottage would be outweighed, it is 
considered, by the securing of the long term future of a popular and unique 
attraction on the island. Furthermore, it would not set an undesirable precedent for 
change of use of the other letting cottages, as it is justified on grounds of generating 
funds for urgent repairs to the listed building, through the mechanism of a Section 75 
legal agreement.  
 
The proposal also requires to be assessed against the relevant criteria of the 
Development Control Statement of the Isle of Arran Local Plan, relating to impact on 
amenity and access, road layout and parking provision.  
 
In terms of amenity, it is considered that the change of use of the holiday letting 
cottage to a permanent dwellinghouse would not have a significant adverse impact 
on the amenity of the area.  The dwellinghouse would have an acceptable level of 
residential amenity and would not be unduly affected by the use of the remaining 
properties for holiday letting. 
 
With regard to access, road layout and parking provision, Infrastructure and Design 
Services (Roads) had no objections subject to a condition regarding improvements 
to the access road surface.  A planning condition could be imposed in this regard. 
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There are no other material considerations to address and therefore planning 
permission can be granted subject to the applicant entering into a Section 75 
Agreement to ensure that the funds from the sale of the property are used for the 
urgent repairs to the B-Listed Building. 
 
 
 
Decision 
 
Approved subject to Conditions 
 
 
Case Officer - Ms Julie Hanna 
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Appendix 1 - Drawings relating to decision 
 

Drawing Title 
 

Drawing Reference  
(if applicable) 

Drawing Version 
(if applicable) 

Location Plan KMH 1   
 

Block Plan / Site Plan KMH 2   
 

Block Plan / Site Plan KMH 3   
 

Existing and Proposed 
Elevations 

KMH 5   
 

Proposed Plan KMH 4 A  
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