
 North Ayrshire Council, Cunninghame House, Irvine KA12 8EE

Cunninghame House,
Irvine.

8 November 2012

Local Review Body

You are requested to attend a Pre-Examination Meeting of the above mentioned 
Committee of North Ayrshire Council  to be held in the Council Chambers, 
Cunninghame House, Irvine on WEDNESDAY  14 NOVEMBER 2012  at  3.00 p.m., 
or at the conclusion of the meeting of the Local Review Body, whichever is the 
later to consider the undernoted business.

Yours faithfully

Elma Murray

Chief Executive

1. Declarations of Interest
Members are requested to give notice of any declarations of interest in respect 
of items of business on the Agenda.

2. Notice of Review: 12/00308/PP: Erection of a detached dwellinghouse and 
formation of access: Site to East of Shore Cottage, Blackwaterfoot, Isle of 
Arran
Submit report by the Chief Executive on a Notice of Review by the applicant in 
respect of the refusal of a planning application by officers under delegated 
powers (copy enclosed).
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 North Ayrshire Council, Cunninghame House, Irvine KA12 8EE

Local Review Body

Sederunt:
Matthew Brown
John Ferguson
Robert Barr
John Bell
John Bruce
Joe Cullinane
Ronnie McNicol
Tom Marshall
Jim Montgomerie
Robert Steel

(Chair)
(Vice-Chair) Chair:

Attending:

Apologies:

Meeting Ended:
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NORTH AYRSHIRE COUNCIL

Agenda Item 2           
14 November 2012

                                                                                                                                                           

Local Review Body                   

Subject:  Notice of Review: 12/00308/PP: Site to East of 
Shore Cottage: Pre-Examination

Purpose: To submit, for the consideration of the Local Review 
Body, a Notice of Review by the applicant in respect 
of a planning application refused by officers under 
delegated powers.

Recommendation: That the Local Review Body consider the requirement 
for a site inspection.

1. Introduction

1.1 The Town and Country Planning (Scotland) Act 1997, as amended by 
the Planning (Scotland) Act 2006, provides for certain categories of 
planning application for "local" developments to be determined by 
appointed officers under delegated powers. Where such an 
application is refused, granted subject to conditions or not determined 
within the prescribed period of 2 months, the applicant may submit a 
Notice of Review to require the Planning Authority to review the case.  
Notices of Review in relation to refusals must be submitted within 3 
months of the date of the Decision Notice.

1.2 The Act also makes provision for the Local Review Body to hold a 
pre-examination meeting to consider the manner in which the review 
is to be conducted with a view to securing that the review of being 
carried out efficiently and expeditiously.

2. Current Position

2.1 A Notice of Review has been submitted in respect of Planning 
Application 12/00308/PP for the erection of a detached dwellinghouse 
and the formation of an access on a site to the east of Shore Cottage, 
Blackwaterfoot, Isle of Arran.
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2.2 The Notice is currently progressing through the consultation process 
and interested parties have been asked to submit further 
representations by 20 November 2012.  Thereafter, the applicant will 
have a further 14 days to respond to any additional representations 
received.

2.3 The following related documents are set out in the appendices to this 
report:-

Appendix 1 - Notice of Review documentation;
Appendix 2 - Report of Handling;
Appendix 3 - Location Plan; and
Appendix 4 - Decision Notice.

3. Proposals

3.1 The Local Review Body is invited to consider the requirement for a 
site inspection in connection with this Notice of Review in terms of the 
pre-examination procedure and with a view to expediting the review 
process.

4. Implications

Financial Implications

4.1 None arising from this report.

Human Resource Implications

4.2 None arising from this report.

Legal Implications

4.3 The Notice of Review requires to be considered in terms of the Town 
and Country Planning (Scotland) Act 1997, as amended by the 
Planning (Scotland) Act 2006, and the Town and Country Planning 
(Schemes of Delegation and Local Review Procedure) (Scotland) 
Regulations 2008.

Equality Implications

4.4 None arising from this report.

Environmental Implications
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4.5 None arising from this report.

Implications for Key Priorities

4.6 None arising from this report.

5. Consultations

5.1 Interested parties (both objectors to the planning application and 
statutory consultees) have been invited to submit representations in 
terms of the Notice of Review.  This process in ongoing.

6. Conclusion

6.1 The Local Review Body is invited to consider the requirements for a 
site inspection.

ELMA MURRAY
Chief Executive

Reference :                                    
For further information please contact Diane McCaw, Committee Services 
Officer on 01294 324133.

Background Papers
Planning Application 12/00308/PP and related documentation is available to 
view on-line at www.north-ayrshire.gov.uk or by contacting the above officer.
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Appendix 2 
 
 
 
 

REPORT OF HANDLING 
 

 
 
Reference No:   12/00308/PP 
Proposal: Erection of detached dwellinghouse and formation 

of access   
Location: Site To East Of, Shore Cottage, Blackwaterfoot, 

Brodick Isle Of Arran 
Local Plan Allocation: Countryside/Rural Community 
Policies: POLICY ENV1POLICY H1Development Control 

Statement 
Consultations:   Yes 
 
Neighbour Notification: Neighbour Notification carried out on 13.06.2012  
 Neighbour Notification expired on 04.07.2012 
 
Advert: Regulation 20 (1) Advert   

Published on:- 22.06.2012  
Expired on:-     13.07.2012  

Previous Applications: None 
 

 
 
Description 
 
The site is situated to the south-east of Blackwaterfoot at South Feorline. Access is 
gained by a road leading from the C147. It is adjoined by agricultural land to the 
east, south and west. Two residential properties to the north are under construction 
(planning approval N/11/00729/PP) and are positioned at an angle to the road to 
reflect the orientation of the dwellinghouses to the west (Shore Cottages). The 
dwellinghouses on the opposite side of the access road directly face the road. 
 
The dwellinghouse would be set back from the access road by approximately 68 
metres and access would follow the western edge of the adjacent field to the north-
east. It would have a footprint of approximately 135 square metres and would be of 
single storey construction with a dual pitch roof approximately 5.4 metres in height to 
the ridge. It would have an open plan kitchen/dining/living area, a master bedroom 
with ensuite facilities, study, additional bedroom, bathroom, hallway and a utility 
room.   
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12/00308/PP 

 
The dwellinghouse would be finished in render, a stone basecourse and a slate roof 
and windows would be timber framed. It is also proposed to form a patio to the rear 
of the dwellinghouse, which would be 16.2 metres wide, 2.4 metres deep and 0.2m 
above ground level. A parking and turning area would be provided to the front of the 
dwellinghouse. 
 
As required by previous planning permissions, work has been carried out to upgrade 
the access road by widening it at the junction with the C147, improving the surface 
to provide a 3.5 metre wide road to adoptable standards, providing a passing place 
midway between the C147 and the site and the formation of a turning head. 
 
In the adopted Local Plan, the site is located within an area of countryside and is 
unaffected by any site specific policies or proposals therein. Relevant policies are:  
 
Policy RES 1 - indicates that residential development within settlements shall accord 
with the plan.   
 
Policy ENV1 - is opposed to residential development in the countryside unless it is 
required for persons employed in agriculture, forestry or other appropriate rural 
activities.   
 
Policy H1 - permits small scale growth of existing rural housing groups of four or 
more houses (a) up to a maximum of four houses, (b) providing the proposal is 
sympathetic to the character and form of the existing group, (c) it does not prejudice 
a future development opportunity and (d) it complies with the Council’s Roads 
Guidelines. 
 
Policy BE12 – development should accord with the Council’s approved Design 
Guidance. 
 
The proposal also requires to be assessed against the relevant criteria of the 
Development Control Statement of the Isle of Arran Local Plan.  
 
A Design Statement and a Landscape Capacity Evaluation have been submitted in 
support of the application. 
 
The Design Statement notes that the existing development pattern is a combination 
of the original historical pattern and a more recent one, relating to the access road. 
The existing grouping of eight houses provides scope for 4 new dwellinghouses 
under Policy H1 it contends. Three have been approved to date. Consequently, this 
application is for the fourth dwellinghouse and complies with criterion (a) of Policy 
H1. The historical development pattern, set by Shore Cottages, is of a slightly offset 
southerly aspect, which responds to the prevailing weather conditions and solar 
gain. The proposed building would relate to Shore Cottages as well as the recently 
approved houses on the adjacent site, forming a cohesive group, and extending the 
existing development pattern. The rural siting of the cluster of buildings is typical of a 
group of small crofts, where space exists between sub-groups of buildings, rather 
than any long terraced or regimented form.  
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12/00308/PP 

 
 
A natural bank to the east of the site provides an edge to South Feorline and the 
proposed dwellinghouse should be located below the bank to maintain the historical 
development pattern. By using the same orientation as Shore Cottages and the 
recently approved adjacent dwellinghouses, the proposed house would fit in with the 
existing development pattern and by locating it to the south-east of the recently 
approved houses, it would be close enough to these houses and Shore Cottages to 
be part of an identifiable grouping while at the same time maintaining enough 
distance from the existing buildings to preserve the development character. This 
would also avoid extending the existing ribbon development. The north elevation 
contains very little fenestration. The west facing gable is heavily glazed, providing 
panoramic views over the sea while also bringing natural light into the 
dwellinghouse. 
 
The Landscape Capacity Statement notes that the area compromises predominantly 
agricultural land made up of grazing/forage and rotational arable fields surrounded 
by hedges/tree planting. The landform is undulating, generally sloping down towards 
the sea to the west, with folds in the landscape created by small watercourses and 
ditches. However, there is a natural break between the rough pasture to the west 
and the arable land on higher ground to the east, divided by a continuous banking 
that runs from north-west to south-east. The proposed house will have no impact on 
the surrounding landscape, due to the screening afforded by the existing field 
enclosures of hedge and tree planting, the undulating sloping landform and its 
location beside the existing and approved houses. The scale and location of the 
proposed development can take place without any significant effect on the 
landscape character of the site or the surrounding area.   
 
Consultations and Representations 
 
Neighbour and ownership notification have been carried out and the application was 
advertised in a local newspaper on 22nd June 2012. One letter of objection has 
been received and the grounds of objection are summarised as follows: 
 
1. The access road crosses land within the ownership of the objector. The applicant 
has not made contact with the objector regarding a possible wayleave to allow 
access. At present, the objector is not inclined to grant access across this land. The 
proposed development would constitute backland development, which is contrary to 
planning policy. The development of a bungalow would be out of character with the 
existing dwellinghouses in the group. 
 
Response:  noted. The issue of land ownership is a private legal matter and not a 
material planning consideration. The objector has now been notified as an owner of 
land to which the application relates. Correspondence has been submitted by the 
applicant's solicitor however, which advises that a title search has revealed that the 
access road is in shared ownership and that the applicant has the right to cross the 
verge. It is agreed that the dwellinghouse would be located to the rear of the houses 
under construction. However it would have an acceptable standard of outlook and 
an independent access.  
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12/00308/PP 

 
 
Therefore it is considered that it would not represent unacceptable backland 
development. It is also agreed however that the siting of the dwellinghouse would be 
out of character as it would be to the rear of the two dwellinghouses under 
construction, set back from the road by approximately 68 metres, rather than 
fronting the road as existing properties in the group do. It is considered that the 
design of the dwellinghouse itself would be acceptable in relation to the existing 
dwellinghouses. 
 
Consultations: 
 
Infrastructure and Design Services (Roads) - no objection subject to the first two 
metres of the driveway being hard surfaced. No surface water should issue from the 
access/driveway onto the access road. 
 
Response:  noted.  Conditions could be imposed in this regard. 
 
Scottish Water - no objections. 
 
Arran Community Council - no objections. 
 
West of Scotland Archaeology Service - no response. 
 
 
Analysis 
 
The site is located within a countryside area in the adopted Isle of Arran Local Plan. 
Policy RES 1 states that residential development shall accord with the local plan if 
located within settlements. The proposed house would not and it therefore conflicts 
with RES 1.  
 
The proposed dwellinghouse is not required for persons employed in agricultural, 
forestry or an established rural business and cannot, therefore, be justified in terms 
of Policy ENV1 of the local plan.   
 
The main determining issues therefore are whether the proposals comply with Policy 
H1 of Alteration No. 1 and the relevant criteria of the Development Control 
Statement of the adopted Local Plan. 
 
The collection of dwellinghouses at South Feorline (8) exceeds the minimum of 4 
that Policy H1 indicates as constituting a rural housing group. Two under 
construction to the north of the site were approved under Policy H1 and one at the 
site to the north-east of Tighbeg (ref. N/12/00008/PP). Under this policy, a maximum 
of 4 houses could be built at South Feorline; therefore, there is scope for the 
erection of one further dwellinghouse within the group. The proposal would therefore 
comply with criterion (a) of Policy H1. 
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12/00308/PP 

 
 
With regard to criterion (b) the design and finishes would be in keeping with the 
traditional style of the houses in the area and in this respect would accord with the 
Rural Design Guidance and Policy BE 12 of Local Plan. The dwellinghouse however 
would be set back from the access road by approximately 68 metres. The group is 
linear in character with all houses fronting onto the access road albeit that those to 
the south of the access road are set further back and in some cases at an angle. 
There are no other examples of development to the rear of existing houses. The 
proposal would extend residential development into the countryside rather than 
consolidating the existing group of houses around the access road. It would not 
therefore extend the existing settlement pattern. Furthermore there are gaps in the 
group where development could take place without extending to the rear of the 
existing houses or adding to ribbon development. The applicant has control over 
land adjacent to the site (to the north-east of the proposed dwellinghouse), which 
would be an acceptable development under Policy H1 to consolidate (round off) the 
housing group, facing the properties at Beinn View and Kintyre.  It is therefore 
considered that the siting of the dwellinghouse would not be acceptable in terms of 
criterion (b) as it would not be sympathetic to the character or form of the existing 
group. 
 
In terms of criterion (c) of policy H1, as this would be the final house permitted under 
policy H1, granting permission would not prejudice a future development 
opportunity. There are however, as stated above, other sites within this group that 
could be developed in a manner that would be sympathetic to the character and 
form of the existing group. Approval of the application would therefore prejudice the 
proper development of the group in accordance with the aims of policy H1. 
 
Infrastructure and Design Services (Roads) have not objected to the development 
and therefore the proposal would comply with Criterion (d) of Policy H1. 
 
The relevant criteria of the Development Control Statement of the adopted Local 
Plan are the siting, design and external appearance of the development and its 
impact on the amenity and character of the area, landscape character, access, road 
layout and parking provision and water and sewerage. 
 
As discussed above, the siting of the development is not sympathetic to the current 
form and character of the group of houses at South Feorline. It is however 
considered that the design and external finishes would be acceptable if the house 
was appropriately sited. 
 
With regard to amenity, while the proposed dwellinghouse would enjoy a satisfactory 
standard of residential amenity, outlook, private amenity space and parking/turning 
etc and there would be no significant adverse impacts with regard to overlooking, 
loss of privacy or overshadowing of neighbouring properties, it would result in an 
extension of development into the adjoining countryside rather than a consolidation 
the group, which would heighten its visual impact, to the detriment of visual amenity. 
 
With regard to landscape character, as noted above, it is considered that the impact 
would not be significantly adverse. 
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In relation to access, road layout and parking provision, Infrastructure and Design 
Services (Roads) had no objection. Scottish Water also did not object to the 
development in terms of water and sewerage services. 
 
In view of the foregoing, it is considered that the development would not comply with 
criterion (b) and (c) of Policy H1 of Alteration No. 1 and Criterion (a) of the 
Development Control Statement of the adopted Local Plan in terms of its siting and 
adverse visual impact. The development would also be contrary to Policies RES1 
and ENV1 of the adopted Local Plan.   
 
 
 
 
Decision 
 
Refused 
 
 
Case Officer - Ms Julie Hanna 
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Appendix 1 - Drawings relating to decision 
 

Drawing Title 
 

Drawing Reference  
(if applicable) 

Drawing Version 
(if applicable) 

Location Plan 12.03.02   
 

Block Plan / Site Plan    
 

Proposed Plan 12.03.01   
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IAN T. MACKAY : Solicitor to the Council (Corporate Services) 

No N/12/00308/PP 
 

REFUSAL OF PLANNING PERMISSION            Type of Application:  Local Application 
 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT, 1997, 
AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006. 

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) 
REGULATIONS 2008 

 
To : Mrs M Currie 
 c/o John Lamb 
 70 Woodside Drive 
 Waterfoot 
 Glasgow 
 G76 0HD 
 
With reference to your application received on 13 June 2012 for planning permission under the above mentioned Acts 
and Orders for :- 
 
Erection of detached dwellinghouse and formation of access 
 
at  Site To East Of 
 Shore Cottage 
 Blackwaterfoot 
 Brodick 
 Isle Of Arran 
 KA27 8RL 
 
North Ayrshire Council in exercise of their powers under the above-mentioned Acts and Orders hereby refuse planning 
permission on the following grounds :- 
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Site To East Of Shore Cottage Blackwaterfoot Brodick Isle Of Arran 
KA27 8RL 
 
No N/12/00308/PP 

 

 
 
 1. That, the proposed development would be contrary to criteria (b) and (c) of Policy H1 of Alteration No. 1 of 

the adopted Isle of Arran Local Plan and criterion (a) of the Development Control Statement of the adopted 
Isle of Arran Local Plan, by reason of its location to the rear of existing developments on the south side of the 
access road serving the group of houses at South Feorline, which would (a) be out of character with the 
established pattern of development at South Feorline and represent an unnecessary intrusion into the 
countryside, to the detriment of visual amenity and the appearance of the countrside, (b) not be in the interests 
of the proper planning of the area and (c) prejudice a future development opportunity, as there are other sites 
within the housing group that could be developed in accordance with the aims of Policy H1. 

 
 2. That, the proposed development would be contrary to Policies RES 1 and ENV 1 of the adopted Isle of Arran 

Local Plan, in that it would comprise residential development within the countryside for which there is no 
specific locational need. The proposed dwellinghouse would not be required for persons employed in 
agriculture, forestry or an established rural business and consequently there is no justification for the 
dwellinghouse which, if approved, would establish an undesirable precedent for unnecessary development 
within the countryside, to the detriment of the appearance and amenity of the countryside. 

  
  
  
 
 
Dated this : 13 September 2012 
 
 
                            ......................................................... 
                            for the North Ayrshire Council 
 
(See accompanying notes) 
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 

AS AMENDED BY THE PLANNING ETC (SCOTLAND) ACT 2006. 
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) 

REGULATIONS 2008 – REGULATION 28 
 

IAN T. MACKAY : Solicitor to the Council (Corporate Services) 
 

FORM 2 
 
 
1. If the applicant is aggrieved by the decision to refuse permission for or approval required by a condition in 
respect of the proposed development, or to grant permission or approval subject to conditions, the applicant 
may require the planning authority to review the case under section 43A of the Town and Country Planning 
(Scotland) Act 1997 within three months from the date of this notice. The notice of review should be 
addressed to Committee Services, Chief Executive's Department, Cunninghame House, Irvine, North 
Ayrshire, KA12 8EE. 
 
2. If permission to develop land is refused or granted subject to conditions and the owner of the land claims 
that the land has become incapable of reasonably beneficial use in its existing state and cannot be rendered 
capable of reasonably beneficial use by the carrying out of any development which has been or would be 
permitted, the owner of the land may serve on the planning authority a purchase notice requiring the 
purchase of the owner of the land's interest in the land in accordance with Part 5 of the Town and Country 
Planning (Scotland) Act 1997.  
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