/A

Morth Ayrshire Council

Cunninghame House,
Irvine.

19 May 2016

Cabinet

You are requested to attend a Meeting of the Cabinet of North Ayrshire Council to
be held in the Council Chambers, Cunninghame House, Irvine on TUESDAY
24 MAY 2016 at 2.30 p.m. to consider the undernoted business.

Yours faithfully

Elma Murray
Chief Executive

1. Declarations of Interest
Members are requested to give notice of any declaration of interest in respect
of items of business on the agenda.

2.  Minutes (Page7)
The accuracy of the Minutes of (i) the ordinary meeting held on 26 April 2016
and (ii) the special meeting of the Cabinet held on 10 May 2016 will be
confirmed and the Minutes signed in accordance with Paragraph 7 (1) of
Schedule 7 of the Local Government (Scotland) Act 1973 (copies enclosed).

GENERAL BUSINESS FOR DECISION

Reports by the Chief Executive

3. Gallowgate Square, Largs (Page 17)
Submit report by the Chief Executive on the current position in relation to
Gallowgate Square, Largs (copy enclosed).



Reports by the Executive Director (Economy and Communities)

4.

Queen Elizabeth Il Fields in Trust Challenge (Page 21)
Submit report by the Executive Director (Economy and Communities) on the
Queen Elizabeth 1l Fields in Trust Challenge proposals (copy enclosed).

North Ayrshire Landfill Advisory Fund Panel - Scottish Landfill
Communities Fund (Page 27)

Submit report by the Executive Director (Economy and Communities) an
overview of the proposed Terms of Reference for the new North Ayrshire
Landfill Advisory Fund Panel (copy enclosed).

EU Funding & Poverty Social Inclusion (Page 33)

Submit report by the Executive Director (Economy and Communities) on recent
approvals of EU funding and the intention to submit an application for funding to
the Poverty and Social Inclusion ESF programme (copy enclosed).

Community Empowerment Act (2015): North Ayrshire Council consultation
responses (Page 41)

Submit report by the Executive Director (Economy and Communities) on the
submission of the consultation responses to Scottish Government (copy
enclosed).

Community Asset Transfer Applications (Page 105)

Submit report by the Executive Director (Economy and Communities) on the
current applications within the terms of the Council's Community Asset Transfer
arrangements (copy enclosed).

Reports by the Executive Director Finance and Corporate Support

9.

10.

Procurement Reform Scotland Act 2014 & Public Procurement (Scotland)
Regulations 2015 (Page 129)

Submit report by the Executive Director (Finance and Corporate Support) on
the actions required to comply with changes to the Public Procurement rules as
result of the Procurement Reform Scotland Act 2014 and Public Procurement
(Scotland) Regulations 2015 (copy enclosed).

North Ayrshire HSCP 2015/16 Final Position (Page )
Submit report by the Executive Director (Finance and Corporate Support) (copy
to follow).

CONTRACTS

11.

Authority to invite tenders for the Framework for Construction Design and
Management (CDM) Services (Page 139)

Submit report by the Executive Director (Finance and Corporate Support) on
tenders for the Framework for Construction Design and Management (CDM)
Services (copy enclosed).

North Ayrshire Council, Cunninghame House, Irvine KA12 8EE



EXEMPT INFORMATION

12.

12.1

13.

Exclusion of the Public

Resolve in terms of Section 50(A)4 of the Local Government (Scotland) Act
1973, to exclude from the Meeting the press and the public for the following
items of business on the grounds indicated in terms of Paragraph 9 of Part 1 of
Schedule 7A of the Act.

Non Disclosure of Information

In terms of Standing Order 17 (Disclosure of Information) the information
contained within the following reports is confidential information within the
meaning of Section 50A of the 1973 Act and shall not be disclosed to any
person by any Member or Officer.

Social Work Complaint Review Committee: Social Work Complaints
Review Committee: Complaint by Mrs R and Mrs B (Page 143)

Submit report by the Chief Executive on the findings and recommendations
arising from the Social Work Complaints Review Committee meeting held on 4
May 2016 (copy enclosed).

Urgent Items
Any other items which the Chair considers to be urgent.

North Ayrshire Council, Cunninghame House, Irvine KA12 8EE






Cabinet

Sederunt; Elected Members Chair:

Willie Gibson (Chair)
Alan Hill (Vice-Chair)
John Bruce

Marie Burns Attending:
Anthea Dickson
Tony Gurney
Ruth Maguire

Apologies:

Meeting Ended:
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Agenda Item 2(i)
Cabinet
26 April 2016

Irvine, 26 April 2016 - At a Meeting of the Cabinet of North Ayrshire Council at
2.30 p.m.

Present
Willie Gibson, John Bruce, Marie Burns, Anthea Dickson, Tony Gurney and Ruth
Maguire.

Also Present
(Agenda Items 1-4, inclusive)

In Attendance

E. Murray, Chief Executive; M. Hogg, Head of Finance, E. Gunn-Stewart, Head of
Customer and Digital Services and A. Munn, Team Leader (Policies and Procedures)
(Finance and Corporate Support); C. Amos, Head of Service (Inclusion) (Education
and Youth Employment); K. Yeomans, Executive Director, C. McAuley, Head of
Economic Growth, J. Miller, Senior Manager (Planning) and D. Hilditch,
Transportation Engineer (Economy and Communities); C. Hatton, Executive Director
and S. Kean, Building Services (ICC) (Place); A. Fraser, Head of Democratic
Services, A. Todd, Senior Policy and Performance Officer, M. Sugden,
Communications Officer (Media and Internal Communications) and A. Little,
Committee Services Officer (Chief Executive's Service).

Chair
Councillor Gibson in the Chair.

Apologies for Absence
Alan Hill.
1. Declarations of Interest

There were no declarations of interest by Members in terms of Standing Order 10
and Section 5 of the Code of Conduct for Councillors.

2. Minutes
The accuracy of the Minutes of the Meeting held on 29 March 2016 was confirmed

and the Minutes signed in accordance with Paragraph 7 (1) of Schedule 7 of the
Local Government (Scotland) Act 1973.
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3. Directorate Plans 2016/19

Submitted report by the Chief Executive on the 2016 updates on the 2015/18
Directorate Plans 2016/19 as set out at Appendices 1 - 5 which are closely aligned to
the Council Plan and are the main mechanism for reporting progress on the Council
Plan throughout the year. The Health and Social Care Partnership's Strategic Plan
2015/18 is currently being refreshed and the revised Strategic Plan will be available
in summer 2016.

Members asked questions and were provided with further information in relation to:-

Democratic Services

e costings that were now available for the average hourly rate of the in-house legal
team compared to other in-house legal teams per SOLAR benchmarking of
£55.18 for 2013/14 and £55.44 for 2014/15;

e information that was now available from the December 2015 survey that 95% of
customers were very satisfied or satisfied with Legal services provided; and

e absence rates of 4.5 days lost per employee per annum for 2015/16.

Finance & Corporate Support

e embedding customer delight evidence standards across of Finance and
Corporate Support teams which is a new measure to report high levels of
customer satisfaction;

e work that is being done in the preparation of a Digital Strategy;

e delivering a channel shift in how the public contact the Council and the
streamlining and digitising of back office functions; and

e two senior members of staff that are part of the Scottish Government's Digital
Champions Development Programme about the transformational potential of
digital tools and technology and two further places that have been secured for
Executive Directors on this programme.

Place

® progress that has been made in the Council Housing Building programme, where
half of the target of 500 houses has been achieved,

e the Strategic Housing Investment Plan that supports working with Housing
Associations; and

e work that will be done in respect of the development of community owned energy.

The Cabinet agreed to (a) approve the five Directorate Plans 2016/17 as set out at

Appendices 1 - 5; (b) receive 6-monthly progress reports; and (c) refer the report to
the Scrutiny and Petitions Committee for further scrutiny
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4. Clyde Marine Planning Partnership

Submitted report by the Executive Director (Economy and Communities) on the new
Clyde Marine Planning Partnership (CMPP) for the Clyde Marine Region. The report
provided details of the CMPP's remit, governance arrangements and relevance to
North Ayrshire, the new statutory responsibilities, the legislative requirements of the
Clyde Regional Marine Plan, organisations with a permanent position on the Board
and the historic arrangements when North Ayrshire and South Ayrshire Councils
shared one single position on the Board.

Members asked questions and were provided with further information in relation to:-

e the group Clydeplan that includes East Dunbartonshire, East Renfrewshire,
Glasgow City, Inverclyde, North Lanarkshire, Renfrewshire, South Lanarkshire
and West Dunbartonshire Councils;

e that the CMPP meeting in June 2016 would consider the request from North
Ayrshire Council for a full permanent position on the Partnership; and

e the pending publication of the sea-level rise report.

The Cabinet agreed (a) to North Ayrshire Council participating in the new Clyde
Marine Planning Partnership; and (b) delegate authority to the Executive Director
(Economy and Communities) to (i) select Officer representations from Economy and
Communities for the Board and Member Group of the Clyde Marine Planning
Partnership; (ii) negotiate a full, permanent Board position for the Council; and (iii)
that the Chief Executive write to Marine Scotland and the new chair of the CMPP in
support of a permanent position for North Ayrshire Council.

5. Strathclyde Partnership for Transport (SPT) Grant Funding

Submitted report by the Executive Director (Economy and Communities) on the
offers of grant funding of £480,000 from Strathclyde Partnership for Transport (SPT)
for 2016-17. The projects agreed in principle included:- A841 Brodick to Lochranza
Ferry link upgrade, Hawkhill Roundabout improvements, Irvine Town Centre Bus
Infrastructure Improvements and General Bus Stop Infrastructure Improvements. In
addition, SPT are providing £500,000 funding to Caledonian Maritime Assets Ltd for
improved bus interchange facilities at the Brodick Ferry Terminal.

Members asked questions and were provided with further information in relation to a
report to Cabinet on 24 May 2016 on proposals for the annual funding applications to
SPT, including the process and timescales.

The Cabinet agreed (a) to approve the acceptance and expenditure of the grant

offers as detailed within the report; and (b) that a list of potential SPT funded projects
for 2017-18 be submitted to Cabinet for approval.
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6. Audit Scotland Report: An Overview of Local Government in Scotland
2016

Submitted report by the Executive Director (Finance and Corporate Support) on the
findings of the recent Audit Scotland report 'An Overview of Local Government in
Scotland'. The report highlighted the key messages and issues of the Audit Scotland
Report, which was attached as Appendix 1 to the report. Appendix 2 to the report
detailed actions points and the relevant work that has been undertaken, or is planned
to be undertaken by the Council to address these. A 'self-assessment toolkit for
Councillors' was attached at Appendix 3 to the report.

The Cabinet agreed to endorse the findings of the recent Audit Scotland report and
the work which has already been done and is planned to be done by the Council in
tackling the action points highlighted by Audit Scotland, as detailed in Appendix 2 to
the report

7. Clyde Valley Residual Waste Project

Submitted report by the Executive Director (Place) which (a) set out the Clyde Valley
Residual Waste Project: and (b) sought authority to enter into a Post Contract Inter
Authority Agreement (IAA) with four Partner Councils, which will involve North
Lanarkshire Council, as Lead Authority, entering into a Contract (the Project
Agreement) with Viridor Clyde Valley Limited (Viridor) for the Treatment of Residual
Waste for a 25 year period.

The Cabinet agreed (a) to approve the Final Business Case attached as Appendix A
of the confidential papers; (b) to enter in to the Post Contract Inter Authority
Agreement for the joint provision of Residual Waste Treatment and Disposal
Services on behalf of North Ayrshire Council attached as Appendix B of the
confidential papers (c) to authorise the Project Leader to agree such amendments to
the draft Project Agreement and the draft Parent Company Guarantee as he
considers necessary to achieve Financial Close, including any adjustments to the
draft Payment Mechanism for Foreign Exchange as agreed in the Financial Close
Protocol and any adjustments required to reflect any post-tender changes in the First
Employee List; (d) delegate authority to the Executive Director (Place) to agree such
minor amendments to the Post Contract Inter Authority Agreement as may be
required and (e) that, subject to the Inter Authority Agreement being executed by the
other Partner Councils, the Chief Executive or their authorised delegate, be
authorised to execute, [in the presence of a witness], the finalised versions of each of
(i) the Project Agreement with [Viridor Clyde Valley Limited]; (ii) the Parent Company
Guarantee from Viridor Limited; (iii) the Post Contract Inter Authority Agreement; (iv)
a Certificate pursuant to the Local Government (Contracts) Act 1997 in respect of the
Project Agreement and (v) any other ancillary documentation reasonably required in
relation to the Project.
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8. Framework Agreement for the provision of Central Heating / Combined
Central Heating and Electrical Rewiring to residential properties

Submitted report by the Executive Director (Finance and Corporate Support) on the
result of the tender exercise for the Framework Agreement for Central Heating /
Combined Central Heating and Electrical Rewiring.

The Cabinet agreed to (a) approve the award of the framework to five contractors
(McTear Contracts Ltd, James Frew Ltd, CCG (Scotland) Ltd, Saltire Facilities
Management Ltd and Turner facilities Management Ltd) at a total estimated value of
the overall Framework Agreement, including any possible extensions, of
£9,031,217.65; and (b) award the first phase of the works to McTear Contracts Ltd.

9. Framework Agreement for the provision of Electrical Rewiring Works to
residential properties

Submitted report by the Executive Director (Finance and Corporate Support) on the
result of the tender exercise for the Framework Agreement for Electrical Rewiring
Works to residential properties.

The Cabinet agreed to (a) approve the award of the framework to five contractors
(G.D. Chalmers Ltd, Jordan Electrics Ltd, Maclin Electrics Ltd, McTear Contracts Ltd
and Saltire Faciliies Management Ltd) at a total estimated value of the overall
Framework Agreement, including any possible extensions, of £2,212,671.76; and (b)
award the first phase of the works to McTear Contracts Ltd

The meeting ended at 3.30 p.m.
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Agenda ltem 2 (ii)
Cabinet
10 May 2016

Irvine, 10 May 2016 - At a Special Meeting of Cabinet of North Ayrshire Council at
2.30 p.m.

Present
Willie Gibson, Alan Hill, John Bruce, Marie Burns, Anthea Dickson and Tony Gurney.

Also Present

E. Murray, Chief Executive; L. Friel, Executive Director (Finance and Corporate
Support); C. Hatton, Executive Director, Y. Baulk, Head of Physical Environment and
Y. Holland, Project Manager (Place); K. Yeomans, Executive Director, C. McAuley,
Head of Service (Economic Growth), M. Strachan, Senior Business Manager and A.
Laurenson, Team Manager (Regeneration) (Economy and Communities); I. Colvin,
Director (North Ayrshire Health and Social Care Partnership); A. Fraser, Head of
Democratic Services, J. Hutcheson, Communications Officer and A. Little,
Committee Services Officer (Chief Executive's).

Chair
Councillor Gibson in the Chair.

Apologies for Absence
Ruth Maguire.

1. Declarations of Interest

There were no declarations of interest by Members in terms of Standing Order 10
and Section 5 of the Code of Conduct for Councillors.

2. Largs Campus DBFM Contract

Submitted report by the Executive Director (Place) which provided details of (a) the
development of the proposals for an educational campus adjacent to the Inverclyde
National Sports Centre in Largs; (b) the statutory consultation and planning process
that has been undertaken; (c) the partial funding via the Scottish Futures Trust (SFT)
Schools for the Future Programme; (d) the delivery of the project via Hub South
West (HubSW); and (e) the operation and maintenance of the campus that will be
progressed via a separate company (DBFM Co) with the Council as a 10% equity
stakeholder.

Members asked questions and were provided with further information in relation to a
further contribution from the Scottish Government of £2 m towards the project.

Page 1
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That Cabinet, subject to an acceptable offer being received from Hub South West
Scotland Limited (“HubSW”/’hubco”) which meets the Council's and the SFT's
requirements of cost, programme and quality, agreed to (a) enter into the DBFM
contract required to progress the Development; (b) the documents required to
progress that contract (the “Project Documents” as defined in Appendix 1 to the
report) and to perform the contractual obligations in terms of the finalised Project
Documents; (c) delegate authority to the Head of Physical Environment to complete
the financial close process, negotiate and finalise the terms of the Project
Documents and commit the Council to the execution of the Project Documents for
the Development; (d) delegate authority to the Head of Democratic Services or any
other Proper Officer duly appointed by the Council, to execute the Project
Documents; and (e) note that the DBFM agreement and the Funder's Direct
Agreement are certified contracts within the meaning of Section 2 of the Local
Government (Contracts) Act 1997 (the “1997 Act”) and shall meet the certification
requirements within section 3 of the 1997 Act and authorise a Proper Officer to
execute and issue the certificate in terms of the 1997 Act.

3.  North Ayrshire Social Enterprise Strategy 2016 — 19

Submitted report by the Executive Director (Economy and Communities) which set
out (a) the newly developed 3 year Social Enterprise Strategy for North Ayrshire
(Appendix 1); and (b) proposals for the expenditure over the next 3 years, totalling
£242k, from the Social Business Development Fund

Members asked questions and were provided with further information in relation to:-

e the ambitious but realistic 3 year targets that were projected utilising the baseline
established by the Scottish Enterprise in Scotland Census for 2015 for North
Ayrshire and agreed by the group involved in setting the strategy; and

e the 3 year costs for two full time Social Enterprise Support Model staff.

The Cabinet agreed to (a) approve the Social Enterprise Strategy 2016-19; (b)
approve the proposed expenditure of £242,000 as set out in the Partnership
Resource Plan; and (c) conditional on NAVT approving a grant for social enterprises,
that the £258k balance of the budget would be used to support early stage growth
business support activity.

4.  Scottish Open Golf 2017

Submitted report by the Executive Director (Economy and Communities) on (a) the
support that has been provided to Loch Lomond Golf Club in their bid to host the
Scottish Open at Dundonald Links 2017; and (b) further improvements required to
the course, its entrance and access to the clubhouse that necessitated urgent
approval by the Chief Executive for additional investment of £75,000.

Members asked questions and were provided with further information in relation to
Voisins, France who are twinned with Irvine and have experience of hosting golfing
events.

Page 2
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The Cabinet agreed to homologate the decision of the Chief Executive in respect of
the provision of an additional investment of £75,000 to support the upgrading of
Dundonald Links golf course and associated facilities to a standard suitable to host
the Scottish Open.

5. Business Support

Submitted report by the Executive Director (Economy and Communities) on (a) the
impact and outcomes being achieved through the Council's business support
activities; (b) details of a review undertaken on the support offer for businesses since
the launch of the Team North Ayrshire (TNA) and further developments required
(Appendix 1); and (c) the proposed realignment of grant provision to give focus on
International, Innovation, Early Stage Growth activities (Appendix 2).

The Cabinet agreed to (a) note the update provided on business support services;
(b) approve the development of new services to support innovation,
internationalisation and early stage growth activities, as outlined in Appendix 2 to the
report.

6. Quarry Road - Outcome of RCGF Bid and Proposed Development

Submitted report by the Executive Director (Economy and Communities) on (a) the
award of funding from the Scottish Government towards the Quarry Road
development; (b) the proposed approach to phasing of the development and the area
of land within the Common Good proposed for transfer (Appendix 1); and (c) a
Supporting Statement and Outline Masterplan (Appendix 2)

Members asked questions and were provided with further information in relation to:-

e the funding commitments and allocations for the development;

e the 3 phases of the development that are not interdependent and were illustrated
in Appendix 1 to the report;

e the differing circumstances when assets from a Common Good Fund can be
transferred for a nominal sum to the Council and when the value of the asset, as
determined by the District Valuer, is paid to the Common Good Fund; and

e (discussions that will take place on the best location for a 3G pitch in North
Ayrshire.

The Cabinet agreed to (a) note the outcome of the funding award from the Scottish
Government; (b) the submission of a planning application for the development; (c)
the publication of tender packages for works to deliver a first phase (offices, parking
and access); (d) that further development proposals for phase 2, including a report to
a future meeting of Cabinet on proposals and funding bids for phase 2 of the
development; and (e) the transfer of land within the proposed development site from
the Irvine Common Good account to the Council's General Fund Balance Sheet.

Page 3
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7. Exclusion of the Public

The Cabinet resolved in terms of Section 50(A)4 of the Local Government (Scotland)
Act 1973, to exclude from the Meeting the press and the public for the following items
of business on the grounds indicated in terms of Paragraph 9 of Part 1 of Schedule
7A of the Act.

7.1 Purchase of Red Cross House, Irvine

Submitted report by the Director (North Ayrshire Health and Social Care
Partnership) on the proposal to (a) purchase Red Cross House, Irvine in a
partnership arrangement with NHS; and (b) develop the site as a community based
rehabilitation resource for people with a range of needs.

It was noted that a business case in respect of the future operation and funding of
the site would be brought to Cabinet.

The Cabinet agreed to (a) the purchase of Red Cross House, Irvine and; (b) grant
authority to the Chief Executive in consultation with the Chief Officer of the
Integration Joint Board to agree the terms of a Partnership Agreement with the NHS
and the Council in respect of the funding of the purchase and the funding of the
services operated therein.

The meeting ended at 3.50 p.m.

Page 4
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NORTH AYRSHIRE COUNCIL

Agenda Iltem 3

24 May 2016
Cabinet
Title: Gallowgate Square, Largs
Purpose: To update the Cabinet on the current position in

relation to Gallowgate Square, Largs.

Recommendation: Agree that Cabinet (i) suspend Standing Orders under

Standing Order 23.1; and (ii) officers now proceed to
take forward the Gallowgate Square development in

line with the original decision of the Cabinet.

11

1.2

2.1

2.2

Executive Summary

On the 24 March 2016 the North Coast Area Committee
recommended to Council that work to progress the Gallowgate Square
element of the Masterplan be suspended pending the outcome of
further consideration of the Masterplan priorities. The minute of the
Area Committee was submitted to Council on 30 March 2016.

Three Elected Members of the North Coast Area Committee have
confirmed that they do not wish to review the Masterplan priorities
and, instead, to proceed directly with the Gallowgate Square works.

Background

On 26 June 2014, the North Coast Area Committee received and
accepted the recommendations to develop a Largs Masterplan. A
priority one project to emerge from this work was to upgrade and
re-design Gallowgate Square in Largs.

Provision for this project of £440,000 was made from the Town Centre
Regeneration Capital budget, as part of the Council’'s Capital
Programme on 15 September 2015, when the Largs Masterplan was
endorsed.
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2.3

2.4

2.5

2.6

3.1

Any reconsideration of Masterplan priorities is a matter for Cabinet to
determine. Pending Cabinet's decision, the Gallowgate Square
development has been suspended, in line with the Area committee's
recommendations. However, following discussion at the North Coast
Area Committee the Chief Executive agreed to host a meeting to
obtain local Member's views on the Gallowgate Square priority and,
specifically, whether the use of £440,000 capital funding was the best
use of capital funds in Largs at this time. This meeting was scheduled
to take place on the 27 April 2016.

The Chief Executive received an email on the 24 April 2016 from three
North Coast Area Committee Members advising that they had
discussed the matter further, were content that they wanted to
proceed with the Gallowgate Square development and accordingly a
review of the priorities and a meeting was not required. This
effectively means that the majority of the original Area Committee no
longer wish to review the Largs Masterplan priorities. In these
circumstances the suspension on the works to progress Gallowgate
Square can be removed.

As Area Committees have now been disbanded a further meeting of
the Area Committee will not take place to regularise this decision in
the near future. Accordingly, this report seeks Cabinet approval for
officers to proceed with the Gallowgate Square development with
immediate effect, and not to review the Masterplan priorities.

As the Area Committee's previous recommendation to suspend the
works pending a review was agreed by Council, then any decision to
proceed without a review will require suspension of Standing Orders
under Standing Order 23.1.

Proposals

Cabinet is recommended to (i) suspend Standing Order 23.1 and (ii)
confirm that officers now proceed to take forward the Gallowgate
Square development in line with the original decision of the Cabinet.
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4. Implications

Financial:

The Cabinet approved the allocation of £440,000
for Gallowgate Square on 15 September 2015
from the Town Centre Regeneration budget

Human Resources:

The Regeneration team will progress the work in
line with their Regeneration work plan.

Legal:

A contract to progress the design work for
Gallowgate Square was put on hold when the
North Coast Area Committee recommended a
review of the Largs Masterplan and this will now be

actively progressed.

Equality:

There are no equality implications arising from this
report.

Environmental &
Sustainability:

All design work, will be advanced in line with best
practice environmental sustainability guidelines.

Key Priorities:

The implementation of the Masterplan will
contribute to the key priority contained within the
Council Plan of regenerating our towns and

increasing employment.

Community Benefits:

There are no community benefit implications
arising from this report. Any projects which are
implemented would require to consider the
Council's policy on community benefit from
procurement.
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5. Consultation

5.1  All four Area Committee members have been advised of the email of
the 24 April 2016 and that this report would be submitted to the next
available Cabinet meeting.

6. Conclusion

6.1 Three North Coast Members have decided that they want to proceed
with the Gallowgate Square development.

U Musve

ELMA MURRAY
Chief Executive

Reference : EM/as
For further information please contact EIma Murray, Chief Executive on ext.

4124

Background Papers
0
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NORTH AYRSHIRE COUNCIL

Agenda Iltem 4

24 May 2016
Cabinet
Title: Queen Elizabeth Il Fields in Trust Challenge
Purpose: To review the Queen Elizabeth 1l Fields in Trust

Challenge proposals.

Recommendation: It is recommended that Cabinet a) Reviews the

current position in relation to the Queen Elizabeth I
Fields in Trust Challenge; and b) Does not proceed to

implement the Fields in Trust Challenge.

1.1

2.1

2.2

Executive Summary

On 14 December 2010 the Executive of North Ayrshire Council agreed
to nominate up to 11 open spaces as, “Queen Elizabeth Il Fields in
Trust.” However, it has not proven possible to conclude a legal
agreement to the satisfaction of both the Council and the Fields in
Trust (FIT) charity, and Cabinet is requested to consider the preferred
future approach.

Background

In 2010, the Fields in Trust charity sought proposals from local
authorities to nominate Queen Elizabeth Il Challenge Fields.

The minute of the meeting states:

“The Executive agreed that the following playing fields and areas of
green open space be put forward as submissions for further
consideration by Fields in Trust. However, given a reasonable case
and a replacement or betterment of current facilities, Fields in Trust
may be willing to negotiate a redesignation of a particular field.”
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2.3

2.4

2.5

2.6

2.7

The 11 parks and open spaces nominated were:

e Bowen Craig, Largs

e Dalry Public Park

e Annick Playing Fields, Irvine (4 pitches)

e Kilbirnie Ladeside Park

e Kirkton Glen/Nethermiln, West Kilbride

e Kilwinning Sports Club, Recreation Ground, Pennyburn

e Eglinton Park (Formal Garden)

e Stevenston Shore

e Ormidale Playing Fields, Arran

e Beith’s Orr’s Trust Public Park

e Spiers Trust Park, Beith.

This list was subsequently reduced to eight sites. In respect of the
benefits of participating in the challenge are that Fields in Trust say
they w!ll protect the nominated areas for the benefit of future
generations.

The Council was to erect and maintain signs in each area, and to
apply to Fields in Trust if it wished to change the use or ownership of

the spaces.

At the time of the Executive report being agreed, the legal agreement
between the Council and FIT had not been concluded.

Subsequent exchanges revealed that no draft agreement existed and
NAC'’s Legal Services department worked with FIT to attempt to draft
such an agreement, which would then have been used by FIT and
other Scottish local authorities who had agreed to nominate fields.
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2.8  The draft agreement proposed by FIT states:

e The Council grants to FIT a right to designate the Subjects as a
playing field or open space in perpetuity from [the last date of
execution of these presents] (“ the dedication date”), only insofar
as the Subjects are available for such designation, subject to and
without prejudice to the terms of the existing leases between the
Council and its tenants listed in Part 3 of the Schedule ( “the
Leases”)

e Not to sell, transfer, further lease, licence or otherwise dispose of
or grant any security interest of the whole or any part of the
Subjects which could affect the use of the Subjects as a playing
field or open space, except with the consent of FIT;

e Not to erect on the Subjects or any part of them, any buildings
which could affect the use of the Subjects as a playing field or
open space except with the consent of FIT,;

e Not to grant any real burden, servitude or other condition, which
could affect the use of the Subjects as a playing field or open
space, without the consent of FIT, which consent shall not be
unreasonably withheld,;

e To, so far as consistent with its duties as a local authority, have
regard to any advice given by FIT on the management and
running of the Subjects; and

e To attach or erect as appropriate a plaque or plagues, to be
provided by FIT, reflecting FIT's interest in the Subjects to or at
the Subjects.

2.9 Following lengthy negotiations, in circumstances where the agreement
would restrict any future use or joint initiatives on such fields, without
commensurate benefit, Legal concluded that the proposal did not
represent Best Value to the Council. They were unable to agree
acceptable terms and their recommendation was that the Council
should not enter into the agreement on the terms proposed
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2.10

2.11

Since the Executive decision in 2010, a number of factors have
affected the Council’s position in relation to the requirements of the
proposed agreement above:

e The enactment of the Community Empowerment Act Scotland
(2015) has strengthened the role of community asset transfer and
the Council’'s predisposition to considering community
management and ownership of pitches, facilities and open
spaces;

e The development of the Council's draft pitches and facilities
strategy reviews and proposes approaches to how the Council
and the community works together to manage leisure spaces;

e The Council has proposed a review of its play areas.
The agreement between NAC and FIT has therefore never been

concluded and has been the subject of ongoing discussions and
correspondence between Fields in Trust and the Council.

3. Proposals

3.1  The Council’'s Executive Committee agreed around five years ago that
up to 11 sites, subsequently reduced to 8, could be explored as
potential Fields in Trust sites. Over this period many developments
have taken place nationally and across the Council that suggest a
review of this position.

3.2 Itis proposed that Cabinet reviews the current proposal and, based on
legal advice from the Council’'s Legal Department, and as a result,
does not implement the Queen Elizabeth Il Fields in Trust Challenge.

4. Implications

Financial: The current proposal requires erection and
maintenance of “Queen Elizabeth Il Fields in Trust”
signs in all locations.

Human Resources: None.

Legal: A number of restrictions would be placed on the
Council's ownership and management of the
nominated open spaces proposed in the Executive
report.

Equality: None

Environmental & The agreement proposes the maintenance of

Sustainability: parks and open spaces under the auspices of
Fields in Trust. However, the Council's open
spaces and pitches and facilities policies also
prioritise open spaces.
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Key Priorities: The agreement proposes that the Fields in Trust
protected spaces contribute to ensuring people are
healthy. However, the Council’s strategic priorities
are focused on stronger, healthier communities,
and actions are planned to ensure access to

suitable facilities which serve this purpose.
Community Benefits: |[None.

5. Consultation

5.1 Consultations have taken place with Elected Members, Council
officers, KA Leisure, community organisations and sports clubs.

. i
k |.-'\|. AT
(e o

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference :
For further information please contact Audrey Sutton, Head of Connected
Communities on (01294) 324414.

Background Papers
0
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NORTH AYRSHIRE COUNCIL

Agenda ltem 5

24 May 2016
Cabinet
Title: North Ayrshire Landfill Advisory Fund Panel -
Scottish Landfill Communities Fund
Purpose: To provide an overview of the proposed Terms of

Reference for the new North Ayrshire Landfill Advisory
Fund Panel.

Recommendation: That Cabinet approves the proposed Terms of

Reference for the Panel.

1.

11

2.1

Executive Summary

The LandTrust was appointed in November 2015 to administer the
Council's Scottish Landfill Communities Fund. On 2 February 2016,
Cabinet agreed to the establishment of a new Elected Member/Senior
Officer panel (called the 'North Ayrshire Landfill Advisory Fund Panel’)
to act as a sounding board to inform the LandTrust's decision-making
process. Terms of Reference have been developed in conjunction with
LandTrust, describing the purpose, structure and responsibilities of the
Panel. This report gives an overview of the Terms of Reference.

Background

North Ayrshire Council is part of a tax credit scheme enabling it, as a
local landfill operator, to contribute funding to projects that create
environmental benefits and improve the quality of life for North
Ayrshire's communities. Since 1996, the Council has contributed
£2.5M of its total Landfill Tax liability toward the UK Landfill
Communities Fund (LCF), supporting over 160 community based
environmental projects across North Ayrshire ranging from improved
public amenities, energy efficiency schemes to reclamation of disused
land.
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2.2

2.3

2.4

The LCF in Scotland was devolved to the Scottish Parliament in April
2015, changing the way the fund is now administered. It has been
replaced by the Scottish Landfill Communities Fund (SLCF). The
Scottish Landfill Tax (Administration) Regulations 2015 prohibits
landfill operators, including local authorities, from disbursing this new
fund to eligible projects. Only not for profit organisations, which have
the Scottish Environment Protection Agency's '‘Approved Body' status
and are independent of local authority control, are permitted to
distribute the SLCF to eligible projects. In November 2015, the
LandTrust was appointed as the Council's sole approved body on a
five year contract. One of Scotland's largest approved bodies,
LandTrust has a proven track record working successfully with public
and private landfill operators and community groups to secure funding
and oversee projects to completion.

Through the tender process to appoint the Approved Body, the
Council successfully negotiated a role for Elected Members with the
proposed establishment of the North Ayrshire Council Landfill
Advisory Fund Panel. This will comprise three Elected Members and
two Senior Officers, including Head of Service (Connected
Communities) and Manager (Energy & Sustainability). The balance of
Member representation is two from the Administration and one from
the Labour Group. The Administration will be represented by ClIr
Bruce and Clir McMillan, while the Labour Group has nominated Clir
Reid to sit on the Panel.

The Cabinet remitted the drafting of the Terms of Reference of the
Panel, subject to these being reported back to Cabinet at a later date.
Appendix 1 provides the proposed Terms of Reference, these can be
summarised as follows:

e Purpose: the Panel will provide informative guidance to the
Board of LandTrust on which projects should be progressed to a
full proposal for Scottish Landfill Communities Funds. It will offer
strategic direction in terms of priority areas for funding and
receive regular updates on the progress of projects in receipt of
the Council's SLCF.

e Governance: The Chair of the Panel must be an Elected
Member, and will be elected by majority vote of Elected
Members. No person connected with LandTrust may sit on the
Panel - this is to safeguard the LandTrust's independence as the
grant award authority. Senior representatives from LandTrust will
attend Panel meetings to provide professional advice, provide
regular updates on progress of funded projects, and discuss
promotional activities linked with the SLCF. A quorum shall
comprise two Elected Members, including the Chair, and one
Senior Officer.

e Frequency of meetings: The panel will meet at least twice per
calendar year.
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2.5. The Terms of Reference have been drafted to reflect that the Panel
will have an advisory role but no decision making responsibilities. This
balances the need for local accountability with the legislative
requirement to maintain LandTrust's independence in the funding
decision making process.

2.6 It was originally proposed to hold the first meeting of the Panel in
February 2016. However, the meeting has been postponed until the
end May of 2016 after the full amount of the Council's landfill fund for
2015/2016 (estimated to be £130K) has been calculated and issued to
LandTrust for distribution. This will give LandTrust the full fund against
which to consider applications.

3. Proposals

3.1 Itis proposed that Cabinet approves the proposed Terms of
Reference for the North Ayrshire Landfill Advisory Fund Panel at
Appendix 1 to this report.

4. Implications

Financial: None.

Human Resources: The Panel meetings will require attendance of
Head of Service (Connected Communities) and/or
Manager (Energy & Sustainability). Other officers
of the Council can be invited to provide specialist
input.

Legal: The Scottish Landfill Tax (Administration)
Regulations 2015 prohibits landfill operators,
including local authorities, from disbursing this new
fund to eligible projects. Only not for profit
organisations, which have the Scottish
Environment Protection Agency's '‘Approved Body'
status and are independent of local authority
control, are permitted to distribute the SLCF to
eligible projects. In November 2015, the Land
Trust was appointed as the Council's sole
approved body on a five year contract.

Equality: None.

Environmental & The  SLCF  supports local  environment

Sustainability: improvement schemes that accord with the
objectives of this fund. Eligible projects can include
reclamation works, projects that reduce or prevent
pollution on land, projects that provide or maintain
public amenities or parks, delivery of biodiversity
for UK species or habitats, and projects to restore
or repair a building of architectural interest
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Key Priorities:

The SLCF objectives contribute to the
implementation of the Council’'s Single Outcome
Agreement (SOA) and, in particular, will assist in
addressing the SOA objective of “Building
Community Capacity and Community

Engagement”.

Community Benefits:

None.

5. Consultation

5.1 Cabinet has received previous reports on the proposed changes to
North Ayrshire's landfill funding. Connected Communities (Economy
and Communities), Place and Democratic and Administration (Chief
Executive) have been consulted on this report.

Reference :

! | A T
(e o

KAREN YEOMANS
Executive Director (Economy and Communities)

For further information please contact Andrew McNair, Planning Officer,
Planning Services on 01294 324769

Background Papers

Scottish Landfill Communities Fund, Cabinet Report, 2 February 2016
Review of North Ayrshire Council Grants to Community Organisations,
Cabinet Report, 27 October 2015
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Appendix 1

Terms of Reference for the North Ayrshire Council Landfill Advisory
Panel

1. Purpose of the North Ayrshire Council Landfill Advisory Panel

The regulations governing North Ayrshire Council’s Scottish Landfill Communities Fund (“the
SLCF’) require that LandTrust distributes the SLCF to eligible projects in all areas of Scotland.

LandTrust actively seeks to promote the availability of the SLCF across North Ayrshire. The North
Ayrshire Council Landfill Advisory Panel (‘the Panel’) has been established to offer informative
guidance, supporting the Board of LandTrust in its funding decision-making process. This process
will involve the following steps:

1. Submission of pre-proposal form to LandTrust;

2. The Panel makes recommendations to LandTrust Board in relation to pre-proposals submitted,
3. Submission of full proposal to LandTrust;

4. LandTrust Board makes final decision and awards funding;

5. Formal offer of funding issued by LandTrust; and

6. Project starts.

The Panel will:

(a) Offer support to the Board of LandTrust as to which projects should be progressed to a full
proposal for Scottish Landfill Communities Funds;

(b) Support the work of LandTrust in grant-making and research;

(c) Give guidance on promotional activities relating to the SLCF;

(d) Provide guidance on the strategic direction of the SLCF in terms of priority areas for funding;

(e) Receive regular updates on the progress of projects in receipt of the SLCF generated at NAC
Landfill Operations.

The Board of LandTrust will make the final decision on applications to the SLCF.

2.Terms of Reference
The Terms of References for the Panel are:
(@) A maximum of three Elected Members and two Senior Officers of North Ayrshire Council may
join the panel
(b) A quorum shall comprise two Elected Members, including the Chair, and one Senior Officer
(c) Senior Officers will be appointed on the panel by the Chief Executive of North Ayrshire Council
(d) An Elected Member can be appointed to sit on the Panel, provided the balance of Elected Member
representation is maintained at two from the ruling Administration.
(e) The Chair must be an Elected Member and will be elected by majority vote of Elected Members
(F) A person connected with LandTrust may not sit on the Panel
(g) Anyone can leave the Panel at any time by sending their resignation to the Chair
(h) The Panel will meet at least twice per calendar year.
(i) The Panel will not have the authority to make decisions on the award of SLCF
(j) The Panel may invite a relevant Officer of North Ayrshire Council to provide specialist input
(K) The Chief Executive of LandTrust and/or the Chair of the Board of Directors of LandTrust will be
expected to attend meetings of the Panel to:
Q) provide professional advice ;
(i) regular updates on progress of projects in receipt of the SLCF;
(iii)  provide regular financial updates on SLCF generated at NAC
Landfill sites (to include levels of funds uncommitted/committed to
projects);
(iv) discuss promotion of completed projects;
(v) discuss prioritising funding criteria.
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NORTH AYRSHIRE COUNCIL

Agenda Iltem 6

24 May 2016
Cabinet
Title: EU Funding & Poverty Social Inclusion Fund
Purpose: To update Cabinet on recent approvals of EU funding

and the intention to submit an application for funding
to the Poverty and Social Inclusion ESF programme.

Recommendation: Itis recommended that Cabinet

e Notes the approvals of EU funding received to date

e Approves the submission of a bid to the Poverty
and Social Inclusion programme in line with the
proposals and funding package outlined

e Delegates authority to the Head of Economic
Growth to negotiate the final package of proposals
with Scottish Government Structural Funds Division.

1.1

2.1

Executive Summary

This paper updates on progress with receiving finalised approvals for
EU programmes which have been subject to delays over the past
year. The paper then outlines proposals for a new bid to lever
additional EU funding, through the Poverty/Social Inclusion
programme. The Council is required to submit a bid by the end of
May and may then need to negotiate with Government to get final
approval for a package of projects.

Background

A paper was previously submitted updating Cabinet on the European
structural funding programme 2014-20. The paper highlighted the
funding that North Ayrshire Council was responsible for submitting
applications for as lead partner as follows:

Enhanced employability and skills pipeline
Youth employment initiative

Poverty and social inclusion

Business Growth
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2.2

2.3

2.4

2.5

2.6

The report also highlighted the delays, in rolling out the 2014-2020
programme and the effect this had on the Council in receiving
approvals for funding applications and the impact this delay was
having on putting new programmes and services in place, particularly
in relation to employability services.

Since the report, approvals have been received from the Scottish
Government for all funding submissions as follows:

e Enhanced employability and skills pipeline — total grant -
£2,045,988

e Youth Employment Initiative - total grant — £2,129,963

e Business growth - total grant - £360,000 (subject to final
paperwork being completed)

North Ayrshire has also been allocated £3M financial inclusion funding
through the Lottery and European Social Fund, which does not require
match funding. This fund is managed by the Lottery and the Council
will bid for this through a competitive tender process undertaken by
the Lottery. The invitation to tender for this fund has still to be
published. A previous Cabinet paper provided an update on progress
on the Council leading a partnership consortium including local third
sector organisations in preparing a bid for this fund, aligned with the
development of a financial inclusion strategy for North Ayrshire.

This report now details the work underway in preparing an application
for grant support to the ESF Poverty and Social Inclusion Fund. The
Poverty and Social Inclusion Fund is focussed on providing support for
those most disengaged from the labour market and who do not
consider employment as a realistic option or may have specific
barriers which are preventing them from considering employment or
training as an option. It should be noted that this programme will only
support post-school activity. Until recently detailed guidance was not
available on how this funding could be spent and was open to
interpretation.

Discussions have been on going with partners and Council services
about how we can work with more individuals and support them to
engage with the labour market and from this a series of project
proposals have emerged. Initial informal discussions with Government
has provided some feedback on those areas of activity which are likely
to be eligible and should now form part of a formal North Ayrshire
application to Government for these funds to be submitted by the end
of May 2016.
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2.7

2.8

2.9

2.10

The maximum grant available from the Poverty and Social Inclusion
ESF programme is - £740,000. The funding package would be as
follows -

Total project costs - £1.85M
Maximum ESF grant - £740,000 (at 40% intervention rate)
Council match - £1.11M

It is possible to bid for less than the maximum grant dependent on
available match. This programme can run up until December 2018.

The Community Planning Partnership Board recently agreed a new
inequalities strategy Fair For All and are considering a restructuring of
CPP governance structures to support this. This is designed to
provide a more coherent and joined up approach to tackling poverty
and inclusion.

In developing a bid for Poverty and Social Inclusion projects,
consideration has been taken of other existing funding bids and if
successful how these would all be structured to ensure a coordinated
approach to delivering effective interventions. Specific account is
taken of the Financial Inclusion project bid, the ESF Skills pipeline and
the Youth Employment Initiative and ensuring that eligible activity is
positioned within the most appropriate funding bid in order that there is
maximum drawdown of grant across the funding streams.

The North Ayrshire Council bid to the ESF Poverty/Social Inclusion
programme would focus on addressing root causes of poverty and
inequality by engaging unemployed residents to begin a journey
towards work and out of poverty. It is proposed to seek funding for
the following projects through the programme. These fit the criteria of
the programme but also enhance mainstream employability and skills
activity. It should be noted that Government could still reject some of
these proposals or advise that we should fund from another source.
However it is felt that the individual projects detailed below fit the basic
criteria. and could be amended in light of feedback and funding
received.

Vulnerable Families project

This programme will develop links with health visitors who currently
visit all parents including some of the most vulnerable and
disadvantaged parents in North Ayrshire. Currently the health visitor
visits all parents at regular intervals to offer advice and support in
bringing up their children. Health visitors have unique access to all
families of young children in North Ayrshire and regularly signpost
parents for advice on a range of issues, e.g. benefits advice.
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i)

This programme would provide health visitors with specialist
employability and skills service that they could refer to and encourage
unemployed parents to access. This will provide in depth support to
parents keen to return to work. This will help them understand the
process of returning to work and develop personal return to work
plans and feed parents into the employability pipeline or directly into
employment. This service would include a childcare fund which would
be used to cover the costs of childcare in the transition to training
and/or employment.

Skills for life (vulnerable groups including lone parents)

This will continue successful implementation of a work experience
programme within the Council. It will support three cycles of 25 local
people who are long term unemployed, have multiple barriers to
employment and little or no work experience history. The programme
will be delivered in two distinct parts (i) intensive pre-employment
support with accredited qualifications (ii) a paid work experience
placement in North Ayrshire Council. All candidates on the
programme will complete the certificate of work readiness.

Supported employment — job coaches

Job Coaches will support the development of North Ayrshire Council’s
supported employment offer. The objective is to provide in depth
support to Service users and others defined under definition of
supported employment; source employment opportunities or work
placements, and; provide on-going support when in work placement.

This will allow the Council to maximise supported employment
opportunities available through the new Hazeldene Horticulture
service, but also work with other social enterprises and private sector
employers to increase supported employment opportunities.

Fairbridge model

While North Ayrshire's recent school leavers destination figures
showed further progress and placed us 3rd best in Scotland, there
remains consistently 4-5% of school leavers who do not achieve a
positive destination. The Fairbridge programme will seek to work
intensively with some of this cohort. The programme empowers
disengaged and marginalised young people through a combination of
group activities, opportunities, experiences, and one-to-one support to
help them gain the personal, social and life skills needed to stabilise
their life circumstances and eventually move into education,
employment, training or volunteering.
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Vi)

3.1

3.2

The programme will work with young people who tend to be looked
after, care leavers, offenders and ex-offenders, single parents and
young people with disabilities.

Volunteering

This is a programme developed in partnership with the Scottish Fire
Service, The Ayrshire Community Trust and the North Ayrshire Drugs
and Alcohol partnership. This programme provides structured work
experience placements through volunteering with the Scottish Fire
Service which will also result in accredited qualifications. The ADP will
be a key referral source to the programme.

This programme has already started and was to receive mainstream
employability pipeline funding but the activity involved and the
volunteers targeted, it fits better within the poverty and social inclusion
fund.

Consultation and alignment

Economic Growth has consulted over an extended period regarding
this funding, particularly with the Health and Social Care Partnership;
to understand how this fund can address priorities. Initiatives funded
through this programme will support and enhance existing activity.
The projects will be supported by existing services available through
the employability pipeline; and will also link in with the financial
inclusion programme developed for Lottery/ESF funding.

Proposals

It is recommended that Cabinet note the progress in receiving
approval for EU programmes which have been subject to delays
across Scotland.

It is recommended that cabinet approve the submission of a bid to the
ESF Poverty/Social Inclusion programme in line with the proposals
detailed; with the following funding package

Total project costs - £1,525M,

ESF grant - £610,000

Council match funding - £915,000.

The bid as it currently stands would be for less than the maximum

amount of grant available but reflects the match required for the
identifies projects.
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3.3 It is recommended that Cabinet agrees that the Head of Economic
Growth negotiate a final package of projects with Scottish Government
Structural Funds division.

4. Implications

Financial: The maximum ESF grant available from the
poverty/social inclusion programme is £740, 000,
however it is possible to bid for less than this
amount. In order to maximise the available grant,
the council would need to identify £1.1M of match
funding.

It is proposed that £379,000 is utilised from monies
previously allocated to respond to Welfare
Reforms, which has been unutilised.

It is proposed that £536,000 is utlised from
Economic Growth underspends which were
assigned as earmarked reserves at period 10.
These reserves were earmarked for future ESF
match of employability activity, however re-profiling
of budgets means the reserves could now be used
to match the poverty/social inclusion programme,
with no impact on employability grants or activity.

This would provide a total of £915,000 match,
which would facilitate a bid for £610,000 ESF.

If further project proposals come forward and
match becomes available, the bid could be
increased to maximise the ESF grant available to
the area.

Human Resources: The job coach project would result in two new
posts being created.

All other proposals would be procured through
competitive tender and/or delivered through
existing staffing resources.

Legal: None

Equality: The proposals will respond directly to the Council's
efforts to reduce inequalities through engaging and
supporting those most disadvantaged in the labour

market towards and into work.

Environmental & None
Sustainability:

38



Key Priorities: The proposals address key Council priorities

around increasing employment and reducing
poverty in the area.

Community Benefits: |None

5. Consultation
5.1 There has been on going consultation regarding this funding
particularly with the Health and Social Care partnership to understand
how this fund can address priorities.
N :"n-.!l:' §
(e o
KAREN YEOMANS
Executive Director (Economy and Communities)
Reference :

For further information please contact Greig Robson, Senior Manager,
Employability & Skills on 01294 324951

Background Papers

0

39



40



NORTH AYRSHIRE COUNCIL

Agenda ltem 7
24 May 2016
Cabinet

Title:

Community Empowerment Act (2015): North
Ayrshire Council consultation responses to:

1. Community Planning: Consultation on draft
guidance and regulation;

2. Participation Requests: Consultation on
draft regulations;

3. Asset transfer: Consultation on draft
regulations; and

4. Consultation on secondary legislation
proposals relating to Part 3A of the Land Reform
(Scotland) Act 2003 — the community right to buy
abandoned, neglected or detrimental land as
introduced by the Community Empowerment
(Scotland) Act 2015.

Purpose:

To seek approval for the submission of the
consultation responses to Scottish Government.

Recommendation:

That Cabinet approves the consultation responses to
the following:

a) Community Planning: Consultation on draft
guidance and regulation;

b) Participation Requests: Consultation on draft
regulations;

C) Asset  transfer:  Consultation on  draft
regulations; and

d) Consultation on secondary legislation proposals
relating to Part 3A of the Land Reform (Scotland) Act
2003 - the community right to buy abandoned,
neglected or detrimental land as introduced by the

Community Empowerment (Scotland) Act 2015.

Executive Summary

1.1 Scottish Government has issued, simultaneously, a range of
consultations on proposals for statutory guidance and regulations as
part of the Community Empowerment Act (Scotland) 2015 in relation

to the following:
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1.2

2.1

2.2

2.3

2.4

e Community Planning: Consultation on draft guidance and
regulation;

e Participation Requests: Consultation on draft regulations;

e Asset transfer: Consultation on draft regulations; and

e Consultation on secondary legislation proposals relating to Part
3A of the Land Reform (Scotland) Act 2003 — the community
right to buy abandoned, neglected or detrimental land as
introduced by the Community Empowerment (Scotland) Act
2015.

North Ayrshire Council has been recognised as making good
progress in Community Planning and related activities, including the
development of locality planning, as listed above at 1.1, and now
responds positively and constructively to the proposals for regulation
as contained in the consultation proposals. North Ayrshire Council's
responses are contained in the appendices to this report.

Background

The Bill for the Community Empowerment Act of the Scottish
Parliament was passed by the Parliament on 17th June 2015 and
received Royal Assent on 24th July 2015. The Act covers a range of
themes, listed at 1.1 above, many of which are now the subject of
consultation on statutory guidance and regulations.

Scottish Government regulations will provide more detail about how
the legislation will work in practice. Statutory guidance will provide
advice about how they should be used by communities and public
service authorities. The Scottish Government is now consulting widely
on the development of the regulations and statutory guidance.

North Ayrshire Council has responded extensively to earlier
consultation stages and now wishes to respond constructively to the
statutory guidance and regulation phase, as contained in the
appendices to this report.

The consultations and responses can be summarised as follows:
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2.5

2.5.1

2.5.2

Community Planning: High quality public services which work
together and with Scotland's communities are essential to support a
fair and prosperous society. Community planning is the means by
which people and communities can be placed at the centre of public
service delivery and policy making. Community planning is a key
driver for public service reform at local level. It brings together local
public services and the communities they serve. It provides a focus for
joint working, driven by strong shared leadership, directed towards
distinctive local circumstances.

This guidance seeks to provide a renewed vision for community
planning, which builds on the provisions in the 2015 Act. Community
Planning Partnerships and community planning partners should
understand how their performance matches these expectations and
have a clear understanding of the nature and extent of improvement
and support required.

Under the Act, community planning is about how public bodies work
together and with the local community to plan for, resource and
provide or secure services which improve local outcomes. Tackling
inequalities will be a specific focus and Community Planning
Partnerships (CPPs) will produce locality plans at a more local level
for areas experiencing particular disadvantage. CPPs and their
partners must take all reasonable steps to secure the involvement in
community planning of any community body which it considers is likely
to be able to contribute to it, to the extent that the community body
wishes. The guidance seeks to provide additional detail to enable
community planning partners and those who wish to participate in
community planning to be able to do so.

2.5.4 North Ayrshire Council’s response (Appendix 1) welcomes the
statutory guidance and legislation while emphasising the following:

e The requirement for the guidance to be clearer and more specific;

e The lack of ambition within the proposals in relation to a number of
issues, including locality planning and community capacity
building, for those CPPs who wish to deliver the potential inherent
in the community planning approach;

e The inability of CPPs to exercise powers except as delegated by
partner organisations; and

e The opposition to the prescribed size of localities, based on
population size. Such a 'one size fits all' approach is contrary to
the principles of community empowerment that decisions should
be taken locally, will result in localities which are not locally
recognised as communities, and require our CPP to set different
localities from those used for Locality Planning.
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2.6

2.6.1

2.7

2.7.1

Participation Requests: Participation requests are a new process
which will allow a community body to enter into dialogue with public
authorities about local issues and local services on their terms. Where
a community body believes it could help to improve an outcome it will
be able to request that the public body takes part in a process to
improve that outcome. Community bodies might use the Act to discuss
with service providers how they could better meet the needs of users,
to offer volunteers to support a service or even propose to take over
the delivery of the service themselves.

North Ayrshire Council’'s response (Appendix 2) welcomes the
statutory guidance and legislation while emphasising the following:

e The inaccessibility of the concept and language for community
organisations;

e The requirement for public bodies to have longer to assess
and respond to participation requests, given the complexity
and relatively novelty of this approach; and

e The capacity required of public bodies to invite, support and
ensure the success of participation requests.

Asset Transfer: Part 5 of the Community Empowerment (Scotland)
Act 2015 provides a right for community bodies to request the transfer
of land and buildings belonging to public authorities. The Act sets out
a framework for the asset transfer scheme and gives the Scottish
Ministers powers to make regulations to fill in the detail of the
procedures to be followed. This paper seeks views on draft
regulations for making and responding to requests, for review or
appeal of decisions, and on registers of land. It also provides an
indication of guidance and best practice to help relevant authorities
develop or update their procedures.

North Ayrshire Council’'s response (Appendix 3) welcomes the
statutory guidance and legislation while emphasising the following:

e The requirement to extend the length of time public bodies have to
process a community asset transfer request;

e The need to consider the additional dimension that common good
ownership adds to an asset transfer request;

e The proposal that more attention should be given to the
governance of the applicant group/organisation and their
experience and ability to sustain the project; and

e The intention of North Ayrshire Council to review its existing
Community Asset Transfer and Guidance in line with the
prospective new regulations.
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2.8

2.8.1

3.1

3.1.1
3.1.2
3.1.3
3.14

The community right to buy abandoned, neglected or detrimental
land: the consultation seeks comments and feedback on policy
proposals relating to certain key aspects of forthcoming secondary
legislation for Part 3A of the Land Reform (Scotland) Act 2003, the
community right to buy abandoned, neglected or detrimental land.

North Ayrshire Council’'s response (Appendix 4) welcomes the
statutory guidance and legislation while emphasising the following:

e Lack of clarity of intention or extent in many areas of the
proposals;

e The importance of existing tenancies in any proposal or process;
and

e The anticipated procedure if more than one community group is
interested in a piece of land.

Proposals

It is proposed that Cabinet approves the following consultation
responses:

Community Planning: Consultation on draft guidance and regulation;
Participation Requests: Consultation on draft regulations;

Asset transfer: Consultation on draft regulations; and

Consultation on secondary legislation proposals relating to Part 3A
of the Land Reform (Scotland) Act 2003 — the community right to
buy abandoned, neglected or detrimental land as introduced by the
Community Empowerment (Scotland) Act 2015.
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4. Implications

Financial:

As highlighted in previous consultation responses
in relation to the Community Empowerment
(Scotland) Act 2016, it is not possible to anticipate
or quantify the financial implications of the
legislation, dependent as it is in many cases on the
appetite of both Community Planning Partners and
communities to be involved in activity which has
hitherto been the preserve of the local authority.

Human Resources:

As highlighted in previous consultation responses
in relation to the Community Empowerment
(Scotland) Act 2016, it is not possible to anticipate
or quantify the implications of the legislation.
However, significant implications exist both for the
community capacity building requirement and in
determining asset transfer and participation
request applications.

Legal:

As highlighted in previous consultation responses
in relation to the Community Empowerment
(Scotland) Act 2016, it is not yet possible to
anticipate or quantify the legal implications of the

legislation.

Equality:

The proposed legislation enshrines the principle of
addressing inequalities and expects this to be the

central tenet of the legislation described above.

Environmental &
Sustainability:

Environmental improvements may be expected as
community groups address issues related to

currently abandoned land.

Key Priorities:

The proposals address the CPP’s and the
Council’s strategic priorities.

Community Benefits:
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5. Consultation

5.1 North Ayrshire CPP and North Ayrshire Council have engaged and
consulted extensively with communities and partners on community
planning, locality planning and the additional themes contained within
the current report.

% :"-\...l_..' § '||
[E:u TR UL

KAREN YEOMANS
Executive Director (Economy and Communities)

Reference :
For further information please contact Audrey Sutton, Head of Service

(Connected Communities) on (01294) 324414.

Background Papers
0
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Community Planning under the Community Empowerment

Appendix 1

<

(Scotland) Act 2015: Consultation on Draft Guidance and Egsesrcn%’gltéﬂg
Reg ulation Riaghaltas na h-Alba

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response.
Are you responding as an individual or an organization? (required)

[] Individual
= Organisation

What is your name or your organisation’s name? (required)

North Avrshire Council

What is your phone number?
01294 324414

What is your address?

Cunninghame House

Irvine
What is your postcode? KA12 8EE
What is your email? ASutton@north-avrshire.aov.uk

The Scottish Government would like your permission to publish your consultation
response. Please indicate your publishing preference: (required)

X Publish response with name

] Publish response only (anonymous)

[] Do not publish response

We will share your response internally with other Scottish Government policy teams
who may be addressing the issues you discuss. They may wish to contact you again

in the future, but we require your permission to do so. Are you content for Scottish
Government to contact you again in relation to this consultation exercise?

X Yes
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L] No
Community Planning under the Community Empowerment
(Scotland) Act 2015: Consultation on Draft Guidance

Questions

Q1: The guidance identifies a series of principles for effective community planning.
Do you agree with them? Should there be any others?

Please explain why.
The identification of underpinning principles which build on previous guidance and
statements and provide a definitive guide is a helpful approach.

The principles are, on the whole, suitable for effective community planning. However
we would make the following observations and comments:

Community participation and co-production

Paragraph 55 deals with the obligation requiring Community Planning Partners to
contribute funds, staff and other resources. However it does not say how this can be
enforced if a CPP agrees and partners refuse. At present, such CPP agreement
would either have to be unanimous (with individual officers exercising their own
delegation from their parent body to implement that decision) or a request for
funding would have to be submitted to the individual Community Planning Partner
(there is no guarantee that it would be paid). Certainly it would not be legally
enforceable.

Understanding of local communities’ needs, circumstances and opportunities

We agree with paragraphs 70 to 78 on the importance of data as this is a key part of
an evidence-based understanding of local communities.

Focus on key prioritiesParagraph 107 states that not every single action a CPP
takes must demonstratively act to reduce inequality. It also refers to Section 5 of the
2015 Act which provides that a CPP need not comply with the duty to act with the
view to reducing inequalities if it considers that it would be inappropriate to do so. It
would have been helpful in this section to include further Guidance to assist CPP’s
to undertake locality planning for all communities, not just those where inequality
exists, emphasising that the work that the CPP does in to reduce inequality should
sit within the overall duty of the CPP to better align services and resources of public
bodies.
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Resourcing improvement

Section 119 helpfully recognises the fact that the actions by one partner may have
an impact on the work of others. It would have been helpful to have further
Guidance which encouraged resource transfer between partners in order to achieve
such cross-cutting outcomes.

Effective performance management

Section 122 onwards deals with effective performance management. The Accounts
Commission update on Community Planning in March 2016 was very clear that the
Scottish Government needed to streamline its national performance management
frameworks and create a better balance between short-term measures of individual
service performance and the delivery of longer term outcomes through effective
partnership working. Paragraph 58 of the Accounts Commission report refers to the
extensive effort and focus placed by NHS Boards on meeting nationally imposed
targets and standards which were largely input, not outcome based. There is a
wider issue of subsidiarity. In order to reap the benefits envisaged by both the
Christie Commission and the 2015 Act power needs to be delegated down to the
lowest level. Power needs to be delegated by the UK Government to the Scottish
Parliament, to Community Planning Partners and the community. The section on
performance management does not address the Scottish Government’s role in
performance management and its impact if imposing a ‘one size fits all’ solution at
the expense of locally agreed outcomes targeted at towards individual community
priorities.

Q2: The draft guidance sets out common long-term performance expectations for all
CPPs and community planning partners. Each CPP will adopt its own approach
towards meeting these expectations, reflecting local conditions and priorities. Even
so, do you think there are common short- or medium-term performance expectations
which every CPP and partner should be expected to meet? If so, what are they?

The update from the Accounts Commission on Community Planning dated 3 March
2006 provides a useful context for the expectations of this Guidance. In paragraph
11 it stated that:
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“A significant area of ambiguity was the extent to which Community Planning should
focus on specific local concerns and the weight that CPPs should give to national
priorities. There are also differences of opinion about the extent to which Community
Planning should focus on prevention and inequalities or whether it should have a
broader role in improving and reforming mainstream public services. This has
important implications for the level and range of resources that CPP’s see as falling
under their influence, which in turn influences the scope and potential impact of
Community Planning in the local area. Our recommendation has not yet been
addressed and the issues we identified at the time still continue. The Scottish
Government anticipates taking this recommendation forward through the publication
of Draft Guidance on the Community Empowerment Act. This Guidance with
supersede the Statement of Ambition and reflect current thinking on Scottish
Government expectations of Community Planning”.

“The Guidance also presents an opportunity for the Scottish Government to set out
how Community Planning sits within the broader agenda of public service reform
and how its theory of change for Community Planning will deliver improvements.”

The starting point for the Guidance should be the recommendations of the Christie
Commission. This recognised the following needs:-

e For public bodies to work together to target services and resources towards
the needs and priorities of individual communities

e To raise the capacity and empower communities in order that they can
support or deliver the priorities of their communities

e A focus on outcomes not inputs

e Focus on early intervention and prevention, reflecting the need to deal with
failure demand.

LOIPs

Paragraph 136 - It would have been useful to have had some consultation on
national outcomes to inform this consultation paper.

Paragraph 145 — what happens if every Community Planning Partner does not agree
the content of the LOIP. Does this mean that all have a right of veto?
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Q3: The 2015 Act requires CPPs to keep under review the question of whether it is
making progress in the achievement of each local outcome in their LOIP and locality
plan(s). CPPs must from time to time review their LOIP and locality plan(s) under
review, and to revise them where appropriate. Even with this, do you think the
statutory guidance should require CPPs to review and if necessary revise their plans
after a specific period of time in every case? If so, what should that specific period
be?

Yes [X] No [ ]

Please explain why.

CPPs need flexibility to devise LOIPs over appropriate periods to deliver
corresponding outcomes. If CPPs are acting consistently with the principles outlined
in the guidance this will lead them to review their LOIP and locality plans in response
to local changes, national policies etc.

Q4: What should the statutory guidance state as the latest date by which CPPs
must publish progress reports on their local outcomes improvement plans and
locality plans?

4 months [_] 6 months [ ] Other [X]

If other please provide timescale. Please explain why.

It is unlikely to be possible for CPPs to evidence the outcomes within the
suggested timescales. Process and improvements in relation to approach could be
proposed within a shorter timescale.

Paragraph 144 - Based on the experience of North Ayrshire, through our recent
extensive consultation on locality planning, those CPP’s which are less well
advanced will face significant challenges in having in place by October 2017 a
LOIP which is the result of genuine community participation, let alone co-
production.
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Q5. Do you have any other comments about the draft Guidance?

We have four main themes to explore in relation to the Guidance:

1. The guidance pulls together themes and principles from previous guidance,
the Statement of Ambition, correspondence from the National Community
Planning Group etc. It is helpful for this to be within one document as a
single source of reference for CPPs.

2. Given the likely longevity of this Guidance, it should aim to empower and
support those CPPs who wish to take Community and Locality Planning to a
higher level. It should not be focussed on ensuring minimum standards or
operational detail. The Integration of Health and Social Care was a good
example of something which accommodated both of these aims. It focuses
on the role of the CPP in dealing with inequalities, and while we support this
unreservedly, the Guidance fails to mention the other roles of the CPP in
aligning service delivery and resources, engaging with and empowering
communities to deliver outcomes which are targeted towards the priorities
of all communities. As this Guidance will replace the previous Community
Planning Guidance and the Statement of Ambition it is important that the
wider roles of CPP’s are included in the Guidance.

3. There is insufficient linkage in the Guidance between locality planning for
inequality groups and locality planning for the integration of Health and
Social Care. There is an opportunity to link this to locality planning for all
communities which has not been taken.

4. Paragraph 152 refers to the fact that CPP can publish a locality plan for any
locality within their area, no further Guidance is given. This would have
been a useful point at which to encourage CPP’s to engage in wider locality
planning for all communities, enabling CPP and community services and
resources to be aligned towards the needs of all communities, not just those
where inequality exists.
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Q6. We propose that the draft regulation for locality planning should set one criterion
only, which is a maximum population permissible for a locality. Do you agree? What
are your reasons?

Paragraph 158 — the requirement for a maximum number of residents in any
locality, whether 10,000 or 30,000 is counterproductive. Localities should represent
local community identity not a one size fits all, artificial number. The difficulty of the
Local Government Boundary Commission in Scotland in trying to align numbers
with natural communities will simply be repeated if a number is imposed. Nor are
our current boundaries a particularly good reflection of communities.

Paragraph 161 is good.

Q7: The draft regulation sets a maximum population size for localities subject to
locality planning of 30,000 residents. It also proposes an exception which allows a
CPP to designate a local authority electoral ward as a locality even where its
population exceeds 30,000 residents. Are there circumstances in which these
criteria would prevent a CPP from applying a reasonable approach to locality
planning? What difference would it make to how localities were identified for the
purposes of locality planning in the CPP area(s) in which you have an interest, if the
maximum population size were set at (a) 25,000 residents or (b) 20,000 residents?

The whole point of Community Planning is that it should attempt to achieve
outcomes targeted to the priorities of individual communities. It should be left to
CPPs, in consultation with the community, to agree the size of localities

Q8: Do you have any other comments about the draft Regulation?
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Paragraph 162 — this should be deleted as it strays into operational guidance. It
should be left to the Improvement Service and Audit Scotland to advise on an audit
the effectiveness of plans. 10 year outcomes are notoriously difficult to precisely
identify and there is a danger that these become a wishlist.

At present a Local Authority is still required to have Scheme of De-centralisation in
terms of Section 23 of the Local Government etc (Scotland) Act 1994. It is clear
from the Draft Guidance relating to this section that it was essentially an earlier
version of localism or the Community Empowerment Act. While this provision is
now effectively superseded by the 2015 Act, this Section still remains in force.
Accordingly it would be useful for the guidance to set out that any de-centralisation
scheme prepared under Section 23 should align with the LOIP.

Q9: Are there any equality issues we should be aware of in respect of local
outcomes improvement plans and locality plans?

Authorities which are further ahead in Community Planning, such as North
Ayrshire, have developed a locality approach which will align CPP and community
resources to deliver outcomes targeted towards all communities in the area. This
Guidance proceeds on an assumption that there will be a single locality outcome
improvement plan (presumably replacing the SOA) and there will thereafter only be
a locality approach for areas of inequality. A locality approach is equally important
for all communities. Accordingly the Guidance, while addressing inequality and the
terms of the 2015 Act, should contain Guidance on the wider roles of the CPP and
encourage a wider locality approach for all communities.

The section on governance does not address the key issue that CPP’s exist as an
independent body and have no specific powers delegated to them by any
organisations.

Paragraph 171 — this refers to the fact that the regulation solely focusses on
population numbers as the sole basis for determining a locality. This is extremely
unhelpful. North Ayrshire has significantly developed “Areas of Family Resilience
Profiles” based on physical, geographical and demographic information, and this
has been the subject of debate and consultation with communities. The resultant
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localities are based on this intelligence, both for Community Locality Planning and
for the HSCPs. Participatory budgeting, local action planning, charrettes and the
Place Standard are all being used to further develop a sense of place and the
capacity of communities to address the challenges facing them.
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Appendix 2

Consultation on the Draft Participation Request -
(Procedure)(Scotland) Regulations 2016 Eggeﬁg‘%ggtl

Riaghaltas na h-Alba

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response.
Are you responding as an individual or an organization?

[] Individual
= Organisation

Full name or organisation’s name

North Avrshire Council

Phone number
01294 324414

Address

Cunninghame House

Irvine
Postcode KA12 8EE
Email ASutton@north-avrshire.aov.uk

The Scottish Government would like your permission to publish your consultation
response. Please indicate your publishing preference:

= Publish response with name
L] Publish response only (anonymous)

] Do not publish response

We will share your response internally with other Scottish Government policy teams
who may be addressing the issues you discuss. They may wish to contact you again
in the future, but we require your permission to do so. Are you content for Scottish
Government to contact you again in relation to this consultation exercise?

X Yes
[] No
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Participation Requests under the Community Empowerment
(Scotland) Act 2015: Consultation on Draft Regulations

Questionnaire

Q1. Should the use of a statutory form be required in the regulations?

Yes X No [ ]

Please give reasons for your response.

Use of a statutory form will ensure that relevant details are provided without the
public service body having to go back to the community body for clarification.

This approach would ensure consistency and fairness regarding the information
provided and will assist in assessing the requests. Any template would have to be
self- explanatory to ensure community groups were not disadvantaged: clear, easy
to read, no jargon with a useful guide to explain its completion.

A statutory template would ensure both consistency and fairness. If the template
was only included in guidance which was not statutory, then there would remain the
possibility that a group would choose not to use it.

Q2: Should it be possible for a community body to put in a participation request
without using a form?
Yes [X] No [ ]

Please give reasons for your response.

If a statutory template was introduced then all requests without exception should be
made using the form. (The form would have to be made accessible in various
formats (e.g. large font) for those that require it) and particular thought would have to
be given to provision of support to complete the form if required by specific groups.

Consideration will have to be given to how public bodies provide support for

completion of participation requests, and whether they can provide the resources for
this.
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Q3: What else might a statutory form usefully cover beyond the example set out in
Annex B?

The form should focus more specifically on how supporting evidence can be
provided and how improvements can be demonstrated.

The explanatory notes could be made much clearer for the variety of community
bodies which might be using it, as they are currently very convoluted.

Examples of rewording could be:

1. State which public service/ services to which this application relates.

2. What outcome currently results from these service(s)?

3. Why does the community body believe it should participate in the outcome
improvement process?

4. Outline the knowledge, expertise and experience the community body has in
relation to the outcome specified in paragraph 3.

5.Explain the improvement in the outcome in para.3 which the community body
anticipates may arise from its participation in an outcome improvement process.

Q4: Is 14 days a reasonable amount of time for additional public service authorities
to respond?

Yes [ | No [X

If not, please suggest an alternative timescale and explain reasons for the change.

14 days is an unrealistically short time to provide anything other than an
acknowledgement or holding response.

Participation requests may require a variety of actions and responses from the
public service authorities and some of these may be untested by the public body
and therefore may need to be explored or developed.

If elected member or board involvement is required, as may often be the case,
committee or reporting cycles, including the preparation of